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" EXTRACTS FROM THE NAVIGATION 

ACTS, 1645-1696, 

This number contains the more important portions of the acts passed for 
the regulation of British trade in the seventeenth century. The act of 7th 
and 8th William III. substantially completed the system as far as the col- 
onies were concerned, as the later navigation acts were devoted to the some- 
what illusory attempt of perfecting the machinery to prevent evasions of 
these acts. Besides these general Navigation Acts there were many acts 
designed to regulate the colonial trade in some specific commodity. It is 
hoped to give in a later number extracts from some of them. 

These extracts are taken from Scobell's Ordinances^ edition of 1658, and 
from the Statutes of the Realms printed in 1810-24 imder the direction of 
the Royal Record Commission. The notes to these latter extracts show 
the different readings of the several MSS. The letter " O " refers to the 
original MS. from which the enrolled statute was prepared — ^the latter being 
followed in the text of the work. 

The acts of each session of Parliament are combined into one statute and 
cited as the statute passed in a certain year of the reign of the monarch, each 
act forming a chapter. In the case of Charles II., the years of his reign 
were enumerated from the day of his father's dea.O\. l\i\3c»s»^«^'^^^Nr^ 
NBvagadon Act, passed in 1660, stands on V)[ift ^XaJoaXit \«sO«. ^& '^^ vi^ 
C3uurle5 II, chapter 18. As it was passed >3^ Bt^«x\\%m<wv\.NH>Ks.0Q.\i3^^'^ 



4 NA VIGA TION A CTS i64S'i6q6. 

i^Ordained by the said Lords and Commons, that aX^] 
Merchandizes, Goods and necessaries, which shall be fc^^^ 
the supportation, use, and expence of the said several Plar^ ^ 
tations, shall, or may be exported thither from this Kin^.. 
dome by any of the Subjects thereof, without paying or 
yielding any Custom, Subsidy, Taxation, Imposition, or 
other duty for the same; The duty of Excise excepted 
during the space of three years next ensuing, except unto 
the Plantations, in new-found Lands; provided, That from 
time to time, as any such Merchandize and Goods be en- 
deavoured to be exported for the use aforesaid, security be 
first given to the Commissioners and Officers of the Customs 
where such Goods shall be laden, that the said Merchandizes 
and Goods so to' be exported by vertue of this Ordinance 
shall be really transported to the said foreign Plantations,, 
and no other places, and there to be imployed for the only^ 
use of the Plantations ; and that Certificate shall be returned 
from thence within one year after the lading thereof, of the 
Ships arrival, and discharge in said foreign Plantations. 
And for that there is great want of servants in the said 
Plantations, as well for the raising of commodities apt to be 
produced there, as for defence of themselves from being made 
a prey to the Natives, or foreign enemies ; Be 'it further 
Ordained by the said Lords and Commons, That it shall be 
lawful for any person or persons. Subjects of this Kingdome, 
to entertain, and transport from hence into the said several 
Plantations such persons being fit to serve, or advance the 
\ Trade there, as shall be willing to serve, or to be employed 
ild the said several foreign Plantations, provided, that the. 
names of all such persons so to be transported to serve in 
the said Plantations, be first Registered in the Custom-house,, 
and that neither force be used to take up any such servants,, 
nor any Apprentises entised to desert their Masters, nor any 
Children under age admitted without express consent of their 
Parents. Arid provided also, that certificate within one 
year be returned from the Governour, or other chief Officer 
of such Plantation, where such person shall be put on shore 
of the arrival of the said persons there, that no fraud be used 
to carry any such persons to any other place : Provided 
ilwaies, that none of the said Plantations do suffer or permit 
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4Uiy Ship, Bark, or Vessel to take in any goods of the growth 
of the said Plantations from any of their Ports, and carry 
them to any foreign parts and places, except in English 
Bottomes: And in case any of the said Plantations shall 
offend herein, then the Plantation so offending, shall be 
excluded from the benefit of this Ordinance, and shall 
pay custome as other Merchants do to France, Spain, Hol- 
land, and other foreign parts. — Scobell, Ordinances y Part I., 

p. 1 13' 



1649. ORDINANCE OF 1649. 

Anno 1649, Cap. 54. — The Importing of any Wines, 
IVoolI, or Silk from the Kingdom of Franc e^ prohibited. 

The Parliament of England taking notice of a late Dec- 
laration of the French King verified in the Parliament at 
Paris, whereby are prohibited all Negotiations to bring, or 
c^use to be brought into that Kingdom, the Drapery of 
WqoU or of Silk made in England, on pain of Con^scation 
and other great Penalties ; and that by force of that Declara- 
tion, cUvers Goods of great value of English Merchants there 
found, hath been seized, and are detained from the true 
Proprietors thereof, notwithstanding several Clauses in the 
Treaty, between the two Nations, for encouraging the Eng- 
lish trade there: And being induced by the grounds of 
common Equity and Reason, and by their own Duty, to 
p.rovide for the Interest and good of this Commonwealth, 
have thought fit to Enact, and be it Enacted by Authority of 
Parliament, That all Wines of the growth of the Kingdom of 
France, or any Dominions belonging to the same, and all 
Manufactures of WooU and Silk, made or to be made in the 
Kingdom of France, or any of the Dominions belonging to 
the French King, shall be and are hereby prohibited to be 
brought into any Port or Ports, place or places within Eng- 
land or Ireland, or any of the Dominions thereof, by any 
person or persons whatsoever, from and after the Seventh 
day of September, One thousand six. hundred forty nine, on 
pain of Confiscation of the Ship and Goods therein imported 
cpntrary to this Act, and the Penalty of Two hundred i^ounds. 
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more to be levied on every person offending contrary to this 
Act ; the one moyety of the Forfeiture to be to the party 
that shall inform of any breach of this Act, and the other 
moyety of the Forfeiture to the use of the Commonwealth, to 
be recovered in any of the Courts of Record at Westminster. 
— Scobell, Ordinances y Part II., p. 86. 



1651, October 9. ORDINANCE OF 1651. 

Anno 1651, Cap. 22. — Goods from Fordn parts by whom 
to be imported, . 

For the Increase of the Slil^ping and the Encouragement 
of the Navigation of this Nation, which under the good 
Providence and Protection of God, is so great a means of the 
Welfare and Safety of this Commonwealth ; Be it Enacted 
by this present Parliament, and the Authority thereof. That 
from and after the First day of December, One thousand six 
hundred fifty and one, and from thence forwards, no Goods 
or Commodities whatsoever, of the Growth, Production or 
Manufacture of Asia, Africa or America, or of any part 
thereof; or of any Islands belonging to them, or any of 
them, or which are described or laid down in the usual Maps 
or Cards of those places, as well of the English Plantations 
as others, shall be Imported or brought into this Common- 
wealth of England, or into Ireland, or any other Lands^ 
Islands, Plantations or Territories to this Commonwealth 
belonging, or in their Possession, in any other Ship or Ships^ 
Vessel or Vessels whatsoever, but onely in such as do truly 
and without fraud belong onely to the People of this Com- 
monwealth, or the Plantations thereof, as the Proprietors or 
right Owners thereof; and whereof the Master and Mariners 
are also for the most part of them, of the People of this Com- 
monwealth, under the penalty of the forfeiture and loss of all 
the Goods that shall be Imported contrary to this Act; as 
also of the Ship (with all her Tackle, Guns and Apparel) in 
which the said Goods or Commodities shall be so brought in 
and Imported; the one moyety to the use of the Common- 
vealth, and the other moyetv to the use and behoof of any 
^rson or persons who shall seize t\\e said Goods or Com- 
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modities, and shall prosecute the same in any Court of 
Record within this Commonwealth. 

And it is further Enacted by the Authority aforesaid, 
That no Goods or Commodities of the Growth, Production 
or Manufacture of Europe, or of any part thereof, shall after 
the First day of December, One thousand six hundred fifty 
and one, be imported or brought into this Commonwealth of 
England, or into Ireland, or any other Lands, Islands, Plan- 
tations or Territories to this Commonwealth belonging, or in 
their possession, in any Ship or Ships, Vessel or Vessels 
whatsoever, but in such as do truly and without fraud belong 
onely to the people of this Commonwealth, as the true Own- 
ers and Proprietors thereof, and in no other, except onely 
such Forein Ships and Vessels as do truly and properly be- 
long to the people of that Countrey or Place, of which the 
said Goods are the Growth, Production or Manufacture; or 
to such Ports where the said Goods can onely be, or most 
usually are first shipped for Transportation ; And that under 
the same penalty of forfeiture and loss expressed in the 
former Branch of this Act, the said Forfeitures to be recov- 
ered and employed as is therein expressed. 

And it is further Enacted by the Authority aforesaid, that 
no Goods or Commodities that are of Forein Growth, Pro- 
duction or Manufacture, and which are to be brought into 
this Commonwealth, in Shipping belonging to the People 
thereof, shall be by them Shipped or brought from any other 
place or places, Countrey or Countreys, but onely from those 
of their said Growth, Production or Manufacture; or from 
those Ports where the said Goods and Commodities can 
onely, or are, or usually have been first shipped for Trans- 
portation ; and from none other Places or Countreys, under 
the same penalty of forfeiture and loss expressed in the first 
Branch of this Act, the said Forfeitures to be recovered and 
imployed as is therein expressed. 

And it is further Enacted by the Authority aforesaid. 
That no sort of Cod-fish, Ling, Herring, Pilchard, or any 
other kinde of salted Fish, usually fished for and caught by 
the people of this Nation ; nor any Oyl made, or that shall be 
made of any kinde of Fish whatsoever ; nor any Whale-fins, 
or Whale- bones, shall from henceforth be Imported into this 
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Commonwealth, or into Ireland, or any other Lands,. Islands, 
Plantations, or Territories thereto belonging, or in their 
possession, but onely such as shall be caught in Vessels that 
do or shall truly and properly belong to the people of this 
Nation, as Proprietors and Right Owners thereof : And the 
said Fish to be cured, and the Oyl aforesaid made by the 
people of this Commonwealth, under the penalty and loss 
expressed in the said first Branch of this present Act ; the 
said Forfeit to be recovered and imployed as is there ex- 
pressed. 

And it is further Enacted by the Authority aforesaid. 
That no sort of Cod, Ling, Herring, Pilchard, or any other 
kinde of Salted Fish whatsoever, which shall be caught and 
cured by the people of this Commonwealth, shall be from 
and after the First day of February, One thousand six hun- 
dred fifty three, exported from any place or places belonging 
to this Commonwealth, in any other Ship or Ships, Vessel or 
Vessels, save onely in such as do truly and properly apper- 
tain to the people of this Commonwealth, as Right Owners ; 
and whereof the Master and Mariners are for the most part 
of them English, under the penalty and loss expressed in the 
said first Branch of this present Act ; the said forfeit to be 
recovered and imployed as is there expressed. 
y^ Provided always. That this Act, nor anything therein 
contained, extend not, or be meant to restrain the Importa- 
tion of any of the Commodities of the Straights or Levant 
Seas, loaden in the Shipping of this Nation as aforesaid, at 
the usual Ports or places for lading of them heretofore, 
within the said Straights or Levant Seas, though the said 
Commodities be not of the very Growth of the said places. 

Provided also, That this Act nor any thing therein con- 
tained, extend not, nor be meant to restrain the Importing of 
any East-India Commodities loaden in the Shipping of this 
Nation, at the usual Port or places for Lading of them here- 
tofore in any part of those Seas, to the Southward and East- 
ward of Capo Bona Esperanza, although the said Ports be 
not the very places of their Growth. 

Provided also. That it shall and may be lawful to and for 
any of the People of this Commonwealth, in Vessels or Ships 
"^o them belonging, and whereof the Master and Mariners are 
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of this Nation as aforesaid, to load and bring in from any of 
the Ports of Spain and Portugal, all sorts of Goods or Com- 
modities that have come from, or any way belonged unto the 
Plantations or Dominions of either of them respectively. 

Be it also further' Enacted by the authority aforesaid, 
That from henceforth it shall not be lawful to any person or 
persons whatsoever, to load or cause to be loaden and carryed 
in any Bottom or Bottoms, Ship or Ships, Vessel or Vessels 
whatsoever, whereof any Stranger or Strangers born (unless 
such as be Denizens or Naturalized) be Owners, part Owners 
or Master, any Fish, Victual, Wares, or things of what kinde 
or nature soever the same shall be, from one Port or Creek 
of this - Commonwealth, to another Port or Creek of the 
same, under penalty to every one that shall offend contrary to 
the true meaning of this Branch of this present Act, to forfeit 
all the Goods that shall be so laden or carried, as also the 
Ship upon which they shall be so laden or carried, the same 
Forfeit to be recovered and imployed as directed in the First 
Branch of this present Act. 

. Lastly, That this Act nor any thing therein contained, 
extend not to Bullion, nor yet to any Goods taken, or that 
shall be taken by way of Reprizal by any Ship or Ships^ 
having Commission from this Commonwealth. 

Provided, That this Act, or any thing therein contained,, 
shall not extend, nor be construed to extend to any Silk or 
Silk-wares which shall be brought by Land from any parts of 
Italy, and there bought with the proceed of English Com- 
modities, sold either for money or in Barter; but that it shall 
and may be lawful for any of the People of this Common- 
wealth to ship the same in English Vessels from Ostend, 
Newport, Roterdam, Middleburgh, Amsterdam, or any Ports 
thereabouts ; the Owners and Proprietors first making Oath 
by themselves, or other credible Witness, before the Commis- 
sioners of the Customs for the time being, or their Deputies, 
or one of the Barons of the Exchequer, that the Goods afore- 
said were so bought for his or their own proper accompt in 
Italy. — Scobell, Ordinances, Part IL, p. 176, 
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1660. THE FIRST NAVIGATION ACT. 

1660. 12® Car. II., c. 18. — An Act for the Encourageing and 
increasing of Shipping and Navigation, 

§ I. For the increase of Shiping and incouragement of 
the Navigation of this Nation, wherin under the good provi- 
dence and protection of God the Wealth Safety and Strength 
of this Kingdome is soe much concerned Bee it Enacted by 
the Kings most Excellent Majesty and by the Lords and 
Comons in this present Parliament assembled and the Au- 
thoritie therof That from and after the First day of 
December One thousand six hundred and sixty and from 
thence forward noe Goods or Commodities whatsoever shall 
be Imported into or Exported out of any Lands Islelands 
Plantations or Territories to his Majesty belonging or in his 
possession or which may hereafter belong unto or be in the 
possession of His Majesty His Heires and Successors in Asia 
Africa or America in any other Ship or Ships Vessell or 
Vessells whatsoever but in such Ships or Vessells as doe 
truly and without fraude belong onely to the people of 
England or Ireland Dominion of Wales or Towne of Ber- 
wicke upon Tweede, or are of the built of, and belonging to 
any of the said Lands Islands Plantations or Territories as the 
Proprietors and right Owners therof and wherof the Master 
and three fourthes of the Marriners at least are English under 
the penalty of the Forfeiture and Losse of all the Goods and 
Commodityes which shall be Imported into, or Exported 
out of, any the aforesaid places in any other Ship or Vessell, 
as alsoe of the Ship or Vessell with all its Guns Furniture 
Tackle Ammunition and Apparell, one third part thereof to 
his Majesty his Heires and Successors, one third part to the 
•Governour of such Land Plantation Island or Territory where 
such default shall be commited in case the said Ship or 
Goods be there seised, or otherwise that third part alsoe to 
his Majesty his Heires and Successors, and the other third 
rt to him or them who shall Seize In forme or sue for the 
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same in any Court of Record by Bill Infbrmation Plaint or 
other Action wherein, noe Essoigne Protection or Wager of 
Law shall be allowed, And all Admiralls and other Com- 
manders at Sea of any the Ships of War or other Ship have- 
ing COmission from His Majesty or from his Heires or Suc- 
cessors are hereby authorized and strictly required to seize 
and bring in as prize all such Ships or Vessells as shall have 
offended contrary hereunto and deliver them to the Court 
of Admiralty there to be proceeded against and in case of 
condemnation one moyety of such Forfeitures shall be to 
the use of such Admiralls or Commanders and their Com- 
panies to be divided and proportioned amongst them accord- 
ing to the Rules and Orders of the Sea in [cases *] of Ships 
taken prize, and the other moyety to the use of his Majesty 
his Heires and Successors. 

§ III. And it is further Enacted by the Authority afore- 
said that noe Goods or Commodityes whatsoever of the 
growth production or manufacture of Africa Asia or Amer- 
ica or of any part thereof, or which are discribed or laid 
downe in the usuall Maps or Cards of those places be Im- 
ported into England Ireland or Wales Islands of Guern- 
sey or Jersey or Towne of Berwicke upon Tweede in any 
other Ship or Ships Vessell or Vessels whatsoever, but in 
such as doe truely and without fraude belong onely to the 
people of England or Ireland, Dominion of Wales or Towne 
of Berwicke upon Tweede or of the Lands Islands Plan- 
tations or Territories in Asia Africa or America to his 
Majesty belonging as the proprietors and right owners therof, 
and wherof the Master and three fourthes at least of the 
Mariners are English under the penalty of the forfeiture of 
all such Goods and Commodityes, and of the Ship or Ves- 
sell in which they were Imported with all- her Guns Tackle 
Furniture Ammimition and Apparell, one moyety to his 
Majesty his Heires and Successors, and the other moyety to 
him or them whoe shall Seize Inform or Sue for the same in 
any Court of Record by Bill Information Plaint or other 
Action wherein noe Essoigne Protection or Wager in Law 
shall be allowed. 



1 
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§ IV. And it is further Enacted by the Authority afore- 
said that noe Goods or Commodityes that are of forreigne 
growth production or manufacture and which are to be 
brought into England Ireland Wales, the Islands of Guernsey 
& Jersey or Towne of Berwicke upon Tweede in English 
built shiping, or other shiping belonging to some of the 
aforesaid places/and navigated by English Mariners as above- 
said shall be shiped or brought from any other place or 
Places, Country or Countries but onely from those of their 
said Growth Production or Manufacture, or from, those Ports 
where the said Goods and Commodityes can onely or are or 
usually have beene first shiped for transportation and from 
none other Places or Countryes under the penalty of the 
forfeiture of all such of the aforesaid Goods as shall be Im- 
ported from any other place or Country contrary to the true 
intent and meaning hereof, as alsoe of the ship in which they 
were imported with all her Guns Furniture Ammunition 
Tackle and Apparel, one Moyety to His Majesty His Heires 
and Successors and the other Moyety to him or them that 
shall seize informe or sue for the same in any Court of Record 
to be recovered as is before exprest. 

§ V. And it is further Enacted by the Authority aforesaid 
That any sort of Ling Stockefish Pilchard, or any other kinde 
of dryed or salted fish usually fished for and caught by the 
people of England Ireland Wales or Towne of Berwicke 
upon Tweede, or any sort of Codfish or Herring, or any 
Oyle or Blubber made or that shall be made of any kiride of 
Fish whatsoever, or any Whale fines or Whale bones which 
shall be imported into England Ireland Wales or Towne of 
Berwicke upon Tweede not haveing beene caught in Vessels 
truely and properly belonging thereunto as Proprietors and 
right Owners thereof and the said Fish cured saved or dryed, 
arid the Oyle and Blubber aforesaid (which shall be ac- 
compted and pay as oyle) not made by the people thereof, 
and shall be imported into England Ireland or Wales or 
Towne of Berwickie upon Tweede shall pay double Aliens 
custom e. 

§ VI. And be it further Enacted by the Authority afore- 
said That from henceforth it shall not be lawfull to any per- 
"on or persons whatsoever to Load or cause to be Loaden 
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and carryed in any Bottome or Bottomes Ship or Ships Ves- 
sell or Vessels whatsoever wherof. any Stranger or Strangers 
borne (unlesse such as [shall *] bee Denizens or Naturalized) 
be Owners part Owners or Master and wherof. three Fourthes 
of the Mariners at least shall not be English any Fish Vict- 
uall Wares Goods Commodityes or . [Goods f ] of what kinde 
or Nature soever the same shall be from one Port or Creeke 
of England Ireland Wales Islands of Guernsey or Jersey 
or Towne of Berwicke upon Tweede to another Port or 
Creeke of the same or of any of them under penalty for 
every one that shall offend contrary to the true meaning of 
this branch of this present Act to forfeit all such goods as 
shall be loaden and carryed in any such Ship or Vessell 
together with the Ship or Vessell with all her Guns Ammu- 
nition Tackle Furniture and Apparel, one moyety to His 
Majesty His Heires and Successors and the other moyety 
to him or them that shall Informe Seize or Sue for the 
same in any Court of Record to be recovered in manner 
aforesaid. 

[§ Nil. Abatement, .&c. in the Book of Rates allowed 
only where the Master and Three Fourths of the Mariners be 
English.] 

[§ VIIL Goods of the Growth or Manufacture of Mus- 
covy or Russia, and of the Turkish Empire, and other Goods 
herein mentioned, to be imported in English Ships, and 
manned as aforesaid.] 

[§ IX. What Goods deemed Aliens' Goods, and pay 
Aliens' Duties.] 

[§ X. In what Case and by what *Means Foreign built 
Ships shall be deemed English Ships. 

Oaths of Purchase of such Ship for a valuable Considera-. 
tion, and other Particulars. 

On Oath taken. Certificate under Hand and Seal of 
Officer. 

Officer to keep Register of Certificates, and return Du- 
plicates to Customs in London.] 

[§ XL Officers of the Customs allowing Privilege to any 
Foreign-built Ship until Certificate or Proof, &c. 

* O. omits. t Things O. 
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Governors of Plantations, &c. suffering FpreigOpbuilt 
Ships to load, &c. without Certificate. 

Penalty.] 

[§ XII., p. 249. Proviso for Goods of the Streights or 
Levant.] 

|§ XIII. Proviso for Importation of East India Com- 
modities as to Growth.] 

[§ XIV. Proviso for Goods imported from Spain, Portu- 
gal, Azores, Madeira, or Canary Islands.] 

[§ XV. Proviso for Bullion and Goods taken by way of 
Reprisal.] 

[§ XVI. Proviso concerning Corn, Salt, and Fish of 
Scotland; 

and for Seal Oil of Russia.] 

[§ XVII. The Duty payable upon Goods in French 
Ships, and on their taking in and setting on Shore Pas- 
sengers. 

How long to continue.]^ 

§ XVIII. And it is further Enacted by the Authority- 
aforesaid That from and after the first day of April 1 which 
shall be in the yeare of our Lord One thousand six hundred 
sixty one noe Sugars Tobaccho Cotton Wool Indicoes Gin- 
ger Fustick or other dyeing wood of the Growth Production 
or Manufacture of any English Plantations in America Asia 
or Africa shall be shiped carryed conveyed or transported 
from any of the said English Plantations to any Land Island 
Territory Pott or place whatsoever other then to such ( * ) 
English Plantations as doe belong to His Majesty His Heires 
and Successors or to the Kingdome of England or Ireland or 
Principallity of Wales or Towne of Berwicke upon Tweede 
there to be laid on shore under the penalty of the Forfeiture 
of the said Goods or the full value thereof, as alsoe of the 
Ship with all her Guns Tackle Apparel Ammunition and 
Furniture, the one moyety to the Kings Majesty His Heires 
and Successors, and the other moyety to him or them that 
shal seize informe or sue for the same in any Court of Record 
hy Bil Plaint or Inforipation wherein noe Essoigne Protec- 
t/on or Wager of Law shaJl be allowed. 

* Other O. 
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[§ XIX. Ships sailing from England, Ireland, or Wales 
to English Plantations, bound according to Tonnage with 
Sureties, to bring Goods there loaded into England, &c. 

Ships coming from any other Port to the Plantations^ 
Governors to take such Bond, or Certificate that such Bond 
has been given in England j 

Penalty. 

Governois to return Bonds taken Twice yearly to Cus- 
toms in London.] — Statutes of the^ Realm, V., 246. 

1 66 1. THE CONFIRMATORY ACT. 

A. D. 1661. 13° Car. II., c. 14. — An Act for Confirming 
an Act Entituled An Act for encouraging and encrec^ing 
of Shipping and Navigation and sever all other Acts both 
publique and private mentioned therein. 

Whereas during the late difficulties and exigencies of 
affaires in the absence of His most Excellent Majestic and in 
reference to His return from beyond the Seas into these His 
Majesties Dominions The Lords and Commons being assem- 
bled att Westminster the five and twentieth day of Aprill in 
the twelfth yeare of His Majesties Reigne were from thence 
and after his Majesties returne continued untill the nine and 
twentieth day of December then next following and now last 
past and then dissolved by his Majestic In which time 
several! Acts were passed by his Majesty by and with the 
advice & consent of the [said *] Lords and Commons 
assembled as aforesaid which being of necessary use are fitt 
to be continued and confirmed although the manner of the 
said assembling enforced by the difficulties and exigencies 
aforesaid which then lay upon the Nation is not to bee 
drawne into example Bee it therefore Enacted by the Kings 
most Excellent Majesty by and with the advice and consent 
of the Lords and Commons in this present Parliament as- 
sembled and by the Authority of the same That all and 
singuler the Acts made or menConed to be made by his said 
Majesty by and with the advice or [es^seuts -^"^ o^ nXv^ VKk\$is* 
and Commons upon or since the saivd ^ve ^tvd vw^^'CnrJ^ ^^2% 

* Interlined on the Roll. "\ OsoseoS.. ^- 
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of Aprill herein after particularly menConed and expressed 
(that is to say) One Act Entituled An Act for the encourag- 
ing and encreasing of Shipping and Navigation One othe» 
Act Entituled An Act for Prohibiting the Exportation of 
Wool Wool Fells Fullers Earth or any kind of Scouring 
Earth One other Act Entituled An Act empowring the Mas- 
ter of the Rolls for the time being to make Leases, for yeares 
in order to new build the old Houses belonging to the Rolls 
One other Act Entituled An Act for prohibiting the plant- 
ing setting or sowing of Tobacco in England and Ireland 
. . . And all and every the Clauses Sentences and 
Articles in them and every of them contained shall be 
and [are hereby ratified] and confirmed and enacted and 
declared to have the full force and strength of Acts of Par- 
liament according to the tenor and purport thereof and soe 
shall be adjudged deemed and taken to all intents and pur- 
poses whatsoever and as if the same had beene made declared 
and exacted by Authority of this present Parliament. — Stat- 
utes of the Realm, V., p. 316. 



1662. EXPLANATORY ACT. 

A. D. 1662. 14° Car. IL, c. 11. — An Act for preventing 
Frauds and regulating Abuses in His Majesties Customes. 

§ V. And that no Forreign built ship (that is to say) not 
built in any of His Majesties Dominions of Asia Africa or 
America or other then such as shall (bona fide) be bought be- 
fore the First of October One thousand six hundred sixty and 
two next ensuing and expresly named in the said List shall en- 
joye the priyiledge of a Ship belonging to England or Ireland 
although owned or manned by English (except such Ships 
only as shall be taken at Sea by Letters of Mart or Reprizal 
and Condemnation made in the Court of Admiralty as law- 
ful Prize (but all such Ships shall be deemed as Aliens Ships 
and be liable unto a\\ Duties that Aliens Ships are liable 
unto by vertue of the said Act for encrease oi ^\v\^p\iv^ ^iv^ 
^"'vi'S^ation And whereas it is required by iVve ^\d Kc\. \}cv^x. 
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in siNidry cases the Master ^nd three fourths of the Mariners 
are to be English it is to be understood that any of His 
Majesties Subjects of England Ireland and His Plantacons 
are to bee accounted English and no others and that the 
number of Mariners be accounted according to what they 
shall have been during the whole Voyage. — Statutes of the 
£ealmt V., p. 394. 



1663. THE SECOND NAVIGATION ACT. 

A. D. 1663. 15° Car. II., c. 7. — An Act for the Encourage- 
ment cf Trade, 

§ IV. And in reguard his Majesties Plantations beyond 
the Seas are enhabited and peopled by his Subjects of this 
His Kingdorae of England, For the maintaining a greater 
correspondence and kindnesse betweene them and keepeing 
them in a firmer dependance upon it, and rendring them yet 
more beneficiall and advantagious unto it in the farther Ira- 
ployment and Encrease of English Shipping and Seamen, 
vent of English Woolle^i and other Manufactures and Com- 
modities rendring the Navigation to and from the same more 
safe and cheape, and makeing this Kingdome a Staple not 
onely of the Commodities of those Plantations but alsoe of 
the Commodities of other Countryes and Places for the sup- 
plying of them, and it being the usage of other Nations to 
keepe their [Plantations *] Trade to themselves, Be it enacted 
and it is hereby enacted That from and after the Five and 
twentyeth day of Marcli One thousand six hundred sixtie 
fower noe Commoditie of the Growth Production or Manu- 
facture of Europe shall be imported into any Land Island 
Plantation Colony Territory or Place to His Majestic belong- 
ing, or which shall [belong hereafter f] unto, or be in the 
Possession of His Majestic His Heires and Successors in 
Asia Africa or America (Tangier onely excepted) but what 
shall be bona fide and without fraud laden and shipped in 
England Wales [and J] the Towne of Be,tmcVw<^ xs^^'^^fv^'?^^ 

♦P/antationO. ^ Heteaitet \>e\citi%. O* \^^* ^- 
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and in English built Shippings or which were bona fied 
bought before the first day of October One thousand six 
hundred sixtie and two and had suc^ Certificate thereof as i& 
directed in one Act passed the last Sessions of this present 
Parliament entitled An Act for preventing Frauds and regu- 
lating Abuses in His Majesties Customes, and wbezeof the 
Master and three Fourthed^of the Marriners^at letiiar^ Eng- 
lish, and which. shalVbe carryeif (&ec^}F^ thence to the said 
Lands Islands Ptantsd»ons Colonycs Terrkocies oc. Places^ 
and froia noe other place or ^aces whatsoever Any Lax 
Statute or Usage to the contrary notwithstanding, under the 
Penaltie of the losse of all such Commodities of the Growth, 
Production or Manufacture of Europe as shall be imported 
into any of them from any other Place whatsoever by Land 
or Water, and if by Water, of the Ship, or Vessell alsoe in 
which they were imported with all her Guns Tackle Furni- 
ture Ammunition and Apparell, one third parte to His Maj- 
estic His Heires and Successors, one third part to the Gov- 
ernour of such Land Island Plantation Colony Territory or 
Place into which such Goods were imported if the said Shipp, 
Vessell or Goods be there seised, or informed against and 
sued for, or otherwise that Third part alsoe to His Majestie 
His Heires and Successors, and the other Third parte to him 
or them who shall seise inform or sue for the same, in any of 
His Majesties Courts in such of the said Lands Islands Colo- 
nies Plantations Territories or Places where the Offence was. 
committed, or in any Court of Record in England by Bill, 
Information Plaint or other Action wherein noe Essoyne 
Protection or W^iger in Law shall be allowed 

§ V. Provided alwayes and be it hereby enacted by the 
Authoritie aforesaid That it shall and may be lawfull to shipp 
and lade in such Shipps, and soe navigated as in the fore- 
goeing clause is sett downe and expressed in any part of 
Europe Salt for the Fisheries of New England and New 
found land, and to shipp and lade in the Medera*s Wines of 
the Growth thereof, and to shipp and lade in the Westerne 
Ishnds or Azores Wines of the Growth of the said Islands^ 
^/2d to shipp [or *] take in Servants or Hoxses \w Scotland or 

*AndO. 
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Ireland, and to shipp or lade in Scotland all sorts of Victuall 
of the Growth or Production of Scotland, and to shipp or 
lade in Ireland all sortes of Victuall of the Growth or Pro« 
duction of Ireland, and t^e same to transport into any of the 
said Lands Islands Plantations Colonyes Territories or 
Places, Any thing in the for^oeing Clause in the contrary^ 
in -any wise notwithstanding. 

§ VI. And for the better prevention of Fraudes Be it 
enacted and it is hereby enacted That from and after the 
Five and twentyeth day of March One thooeand six hundred 
sixty and fower every person or persons importing by land 
any Goods or Commodities whatsoever into any the said- 
Lands Islands Plantations Colonies Territories or Places, 
shall deliver to the Governour of such Land Island Plantation 
Colony Territory or Place, or to such Person or Officer as. 
shall be by him thereunto authorized and appointed within 
fower and twenty hours after such Importation his and their 
Names and Surnames and a true Inventory and Particular of 
all such Goods or Commodities, And noe Shipp or Vessell 
comeing to any such Land Island Plantation Colony Terri- 
tory or Place shall lade or unlade any Goods or Commodities, 
whatsoever untill the Master or Commander of such Shipp or 
Vessell shall first have made knowne to the Governour of 
such Land Island Plantation Colony Territory or Place or 
such other Person or Officer as shall be by him thereunto 
authorized and appointed the arrivall of the said Shipp or 
Vessell with her name, and the name and surname of her 
Master or Commander, and have shewen to him that she is. 
an English built Shipp, or made good by produceing such 
Certificate as above said that she is a Shipp or Vessell bona, 
fide belonging to England Wales or the Towne of Berwicke 
and navigated with an English Master and three fourth parts, 
of the Marriners at least Englishmen and have delivered to 
such Governour or other Person or Officer a true and perfect 
Inventory or Invoice of her Ladeing together with the place 
or places in which the said Goods were laden or taken into 
the said Shipp or Vessell under the paine of the losse of the 
Shipp or Vessell with all her Guns A.m\rR\\.\oTv T^jc^^ ^nsx- 
Diture and Apparell and of a\\ suc\v Good^ ol N^^ Qjx^^'^ 
Production or Manufacture of Europe a"& ^ei^ x^oxXiW^^^^^ 
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' ' . * . ' ' ' 

laden and taken in, in England Wales or the Towne of Ber- 
wicke to be recovered and divided in manner aforesaid, And 
all such as are Governours or Comanders of any the said 
Lands Islands Plantations Colonyes Territoryes or Places 
(Tangier onely excepted) shall before the Five and twentyeth 
day of March One thousand six hundred sixtie and fower 
and all such as shall hereafter be. made Governours or Com- 
manders of any of them shall before their entrance upon the 
execution of such trust or charge take a Solemne Oath before 
such person or persons as shall be authorized by His Majestie 
His Heires arid Successors to administer the same to doe 
their utmost within their respective Governments or Com- 
mands to cause to be well and truely observed what is in this 
Act enacted in relation to the Trade of such Lands Islands 
Plantations Colonyes Territoryes and Places under the pen- 
altie of being removed out of their respective Governments 
and Commands. And if any of them shall be found after 
the takeing of such Oath to have wittingly and willingly 
offended contrary to what is by this Act required of them, 
that they shall for such offence be* turned out of their Gov-. 
ernments, and be incapeable of the Government of any other 
Land Island Plantation or Colony, and moreover forfeite the 
summe of One thousand pounds lawfuU money of Englai^, 
the one moyety to His Majesty His Heires and Successors 
and the other moyetie to him or them that shall informe or 
sue for the same in any of His Majesties Courts in any of the 
said Plantations or in any Court of Record in England 
wherein noe Essoigne Protection or Wager in Law shall be 
allowed. 

§ VII. And it is hereby further enacted That if any 
Officer of the Customes in England Wales or Towne of Ber- 
wicke upon Tweede shall give any Warrant for or suffer any 
Sugar, Tobaccho, Ginger, Cotton, Wooll, Indico Speckle 
Wood or Jamaica Wood Fusticke or other Dying Wood of 
the growth of any of the said Lands Islands Colonyes Plan- 
tations Territories or Places to be carryed into any other. 
Country or Place whatsoever untill they have beene first un- 
J^den bona fide and putt on shore in some Port or Haven itt 
£^ngland or Wales or in the Towne oi Bei^\eV^, \>[v^x. es«jr«j 
si/cA Officer for such Offence shall foxfeVxe \v\s ^X^^ce, ^xv^i. xW 
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value of such of the said Goods as he shall give Warrant for 
or suffer to passe into any other Country or Place the one 
moyety to His Majestic His Heires and Successors and the 
other moyety to him or them that shall informe or sue for the 
same in any Court of Record in England or Wales wherein 
no Essoigne Protection or Wager in Law shall be allowed. — 
Statutes of the Reahtiy V., p. 449. 



1672. THE THIRD NAVIGATION ACT. 

A. D. 1672. 25° Car. II., c. 7. — An Act for the incourage- 
ment of the Greenland and Eastland Trades y and for the 
better secureing the Plantation Trade. 

§ V. And whereas by one Act passed in this present 
Parlyament in the twelfth yeare of your Majestyes Raigne 
entituled An Act for (*) encouragement of Shipping and 
Navigation, and by severall other Lawes passed since that 
time it is permitted to shipp, carry, convey and transport 
Sugar, Tobacco, Cotton-wooll, Indicoe, Ginger, Fusticke 
and all other Dying wood of the Growth, Production and 
Manufacture of any of your Majestyes Plantations in America, 
Asia or Africa from the places of their Growth Production 
and Manufacture to any other of your Majestyes Plantations 
in those Parts (Tangier onely excepted) and that without 
paying of Custome for the same either at ladeing or unlade- 
ing of the said Commodityes by meanes whereof the Trade 
and Navigation in those Commodityes from one Plantation 
to another is greatly increased, and the Inhabitants of diverse 
of those Colonies not contenting themselves with being sup- 
plyed with those Commodities for their owne use free from 
all Customes (while the Subjects of this your Kingdome of 
England have paid great Customes and Impositions fu what 
of them hath beene spent here) but contrary to the expresse 
Letter of the aforesaid Lawes have brought into divers parts 
of Europe great quantities thereof, and doe alsoe [dayly f ] 
vend great quantities thereof to the shipping of other Nations 
who bring them into divers parts oC ^aiio^^ \.q» x^nr. sgL^-axX^NsN. 

*The. O. •\\TvX.tx\\xv^eL'vQ.^^^^* 
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«nd diminution of your Majestyes Customes and of the Trade 
and Navigation of this your Kingdome ; For the prevention 
thereof Wee your Majestyes Commons in Parliament assem- 
bled doe pray that it may be enacted And bee it enacted by 
the King's most excellent Majestie by and with the advice 
and consent of the Lords Spirituall and Temporall and Com- 
mons in this present Parlyament assembled and by authoritie 
•of the same That from and after the first day of September 
which shall bee in the yeare of our Lord One thousand six 
hundred seaventy and three If any Shipp or Vessell which by 
Law may trade in any of your Majesties Plantations shall 
•come to any of them to shipp and take, on board any of the 
aforesaid Commodities, and that Bond shall not be first given 
with one Sufficient Surety to bring the same to England or 
Wales or the Towne of Berwicke upon Tweede and to noe 
other place, and there to unloade and putt the same on 
shoare (the danger of the Seas onely excepted) that there 
shall be answered and paid to your Majestie your Heires and 
Successors for soe much of the said Commodities as shall be 
laded and putt on board such Shipp or Vessell these follow- 
ing Rates and Dutyes, That is to say 

For Sugar White the hundred Weight containing one 
hundred and twelve pounds five shillings ; 

And Browne Sugar and Muscavadoes the hundred weight 
•containing one hundred and twelve pounds one shilling and 
six pence ; 

For Tobacco the pound one penny ; 

For Cotton-wooU the pound one halfe-penny ; 

For Indicoe the pound, two pence ; 

For Ginger the hundred Weight containing one hundred 
and twelve pounds one shilling ; 

For Logwood the hundred Weight containing one hun- 
•dred and twelve pounds five pounds. 

For Fusticke and all other Dying-wood the hundred 
Weight containing one hundred and twelve pounds six pence j 

And alsoe for every pound of Cacao-nutts one penny, to 

be leavyed collected and paid at such places, and to such 

Collectors and other Officers as shall be appointed in the 

respective Plantations to collect, \eavy aivd xecm^ \.\v<t woae 

before the ladeing thereof and under sucYv P^ivi\x:\«& >aQ?i^ \a 
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the Officers and upon the Goods as for non-payment of, or 
•defrauding his Majestie of his Customes in England. — Stat- 
utes of the Realm, V., p. 792. 



1695-6. THE COLONIAL NAVIGATION ACT. 

A. D. 169S-6. 7° & 8° GuL. III., c. 22.— An Act for pre-^ 
venting Frauds and regulating Abuses in the Plantation 
Trade. 

§ I. That after the Five and twentieth Day of March One 
thousand six hundred ninety eight noe Goods or Merchan- 
dizes whatsoever shall bee imported into or exported oui of 
any Colony or Plantation to His Majesty in Asia Africa or 
America belonging or in his Possession or which may here- 
after belong unto or bee in the Possession of His Majesty His 
Heires or Successors or shall bee laden in or carried from 
any One Port or Place in the said Colonies or Plantations to 
any other Port or Place in the same, the Kingdome of Eng- 
land Dominion of Wales or Towne of Berwicke upon Tweed 
in any Shipp or Bottome but what is or shall bee of the Built 
of England or of the Built of Ireland or of the said Colonies 
or Plantations and wholly owned by the People thereof or 
any of them and navigated with the Masters and Three 
Fourths of the Mariners of the said Places onely (except such 
Shipps onely as are^or shall bee taken Prize and Condemna- 
tion thereof made in one of the Courts of Admiralty in 
England Ireland or the said Colonies or Plantations [to bee 
navigated by the Master and Three Fourths of the Mariners 
English or of the said Plantations as aforesaid and whereof 
the Property doth belong to English Men *] And alsoe ex- 
cept for the space of Three Yeares such Foreigne built Shipps 
as shall bee employed by the Commissioners of His Majesties 
Navy for the tyme being or upon Contract with them in 
bringing onely Masts Timber and other Navall Stores for the 
Kings Service from His Majesties Colonies or Plantations to 
this Kingdome to bee navigated as afoiesax^ ^\A^\ski^^<^\'^^ 
Property doi\i belong to Ei\g\\s\v ^^iC^ mx^^^^x ^vs^r. ^S.^^-^- 

* Annexed to the ori^ixa\ aclm a sev«2c»X«^ ^J^^^"^^- 
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No. 20. — March, 1895. 

EXACT TEXT OF 
THE ARTICLES OF CONFEDERATION, 

WITH THE 
FRANKLIN AND DICKINSON DRAFTS. 

jFrom the Original Manuscripts. 

The Articles of Gjnfederation have been so discredited by the weakness 
of the country while they were in force, and have been so overshadowed 
by the later Federal Constitution, that their constitutional history has been 
\ neglected. Yet those Articles were a greater advance on the old state of /^ 
\ things, than the Constitution was over the Confederation. They defined, by 
a bold experiment, a federal government in many respects better than any o^ 
the European federal systems which had preceded; and a considerable part -''" 
of the Articles was incorporated by the Convention of 1787 into the new in- 
strument of government. 

The first appearance of a systematic plan of a federal government in.-- 
Franklin's draft of 1775. Franklin had already shown in the Albany Plan 
of 1754 (Text in American History Leaflet No. 17), his readiness to sketch 
out a Colonial federal government. As soon as it became evidex!JL^Jaai^'Cc». 
Second Continental Congress would stand \^ XJci^ '^\^ssA.OD»sR^^s» -^c^^vr. >». 
their armed resistancey Franklin foresaw l\ve xi^ce?&\\^ ^a'i^ ^ Vsccds^ ^^^^^ 
and drew up the plan printed below, w\i\c\i was ^x^seoXfcSL v.o ^ox^s©^'^'^ 
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21, 1775. In the manuscript journals there is no reference to the submis- 
sion of the plan, but the manuscript is preserved in the State Department in 
Franklin's firm and unmistakable hand, with the date of its reception en- 
dorsed upon it. From the impossible terms of adjustment which he suggests 
in the last paragraph^ it is clear that he wished to create a permanent and 
independent Union. The manuscript has several interlineations, one of 
which — " upon the continent of North America " — is manifestly contradic- . 
tory to some of the words which follow. 

A year later, after the ignoring of the petition of Gjngress and the steady 
drifting into a general war. Congress came to see the necessity of both inde- 
pendence and union. On June 1 1, 1776, a committee was created to draw 
up a Declaration of Independence ; and another committee was provided for to 
frame the form of a Confederation ; the two plans were meant to stand to- 
gether. The first committee reported on July i, and its report was adopted 
July 4. The other reported ten days later in a draft in the handwriting of 
John Dickinson of Delaware, chairman of the .Committee. This draft was 
printed for the benefit of the members and then imderwent searching and 
repeated debate. Notwithstanding the need of a settled government, it was 
not adopted by Congress till November 15, 1777, when the Secretary of 
Congress made up a new draft, including all amendments ; and it was 
therefore submitted to the States for ratification. July 9, 1778, the members 
then in Congress from States which had already ratified, signed an engrossed 
roll of the Articles ; and, as other States ratified, their members also signed; 
last of all the delegates from Maryland, March I, 1 78 1. 

The three formal stages in the development of the document are, there- 

v,^ fore, Franklin's suggestion (which was evidently before the committee of 

1776), Dickinson's committee report, and the amended instrument of 1777, 

officially engrossed in 1778. The legal date of the instrument is that of the 

signatures attesting the thirteenth ratification, March i, 1781. 

All the manuscripts are preserved in the archives of the State Depart- 
ment ; and by the courtesy of Mr. A. H. Allen, Chief Clerk of the Bureau 
of Rolls and Library, and of Mr. S. M. Hamilton, in charge of the archives, 
one of the editors has made up the copy from these manuscripts. Franklin's 
draft is a little injured, and lacunae are indicated ^y {italics in^ brackets']. 
All other brackets appear in the manuscript. Dickinson's manuscript has 
been marked over, parts struck out, and later amendments written in, but 
fortunately, by a comparison with the copy printed for the use of Congress 
before the origiDal was defaced, it is possible to restore it and to correct the 
printed copy. The official Articles of Confederation aie m «c "^axOameoX vAL 
A&?/// ten feet Jong, the only one existing in t\ie " Bvaeoa ol ^o^r \\. \s» 
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beautifully engrossed and in almost perfect condition. It differs from the 
Secretary's copy of November i8, 1777, in capitalization and punctuation and 
a few other minor particulars. 

All these doaunents have been several times printed. Franklin's Draft 
(a little modernized) is in Spark's edition of Franklin^ s Works^ V. 91-96, 
•' and in Secret Journals of Congress, I. 283-289 ; Dickinson's Draft in Secret 
Journals of Congress, I. 290-304. The Articles of Confederation are in the 
Secret Journals^ I. 387-401, Revised Statutes, and Hickey*s ConstitU' 
tion, where it unwarrantably purports to be an exact transcript of the orig- 
inal ; and in many other places. 

On the constitutional history of the articles see Richard Frothingham*s 
Rise of the Republic of the United States ; George Bancroft, History of 
the United States (10 vol. ed.) viii. 53-98, 532, 539, 569-578, ix. 46-51 
€md History of the Constitution ; Joseph Story, Commentaries, W 
222-224; George T. Curtis, History of the Constitution^ I. 1 14-140 ; 
Timothy Pitkin, History of the United States, II. ch. xi. ; biographies of 
FrankUn, Dickinson, and Washington ; H. B. Adams, in Maryland's In- 
fluence upon Land Cessions, 



July 21, 1775.— FRANKLIN'S DRAFT. 
Articles of Confederation 

and perpetual Union, propo^cdT'^ by the Delegates of the sev- 
eral Colonies of New Hampshire \etc.'\ in general Con- 
gress met at Philadelphia, May, 10. 1775. 

Art. I. The Name of this Confederacy shall henceforth be 
The United Colonies of North America. — 

Art. 11. 

The said United Colonies hereby severally enter into a 
firm League of Friendship with each other, binding on them- 
selves and their Posterity for their common Defence against 
their Enemies, for the Security of their Liberties & Property, 
the Safety of their Persons & Families, & their mutual and 
general Welfare * 



* Franklin appears to have written t\\\s p^cs&o^^ ^^crX\ '-*' Ssst^^^^v^^ "«s^ 
Otknce, the Security of their Liberties & YtovwX-^ ^^'t ^^l^V? ^1^€vt^«sKc 
A Families, & their Common and genetaV V^feXfaxfe^ 
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) Art. III. 

That each Colony shall enjoy and retain as much as it 
may think fit of its own present Laws, Customs, Rights, 
Privileges, and peculiar Jurisdictions within its own Limits ; 
and may amend its own Constitution as shall seem best to its 
own Assembly or Convention. 

Art. IV. 

That for the more Convenient Management of general 
Interests, Delegates shall be annually elected in each Colony 
to meet in General Congress at such Time and Place as shall 
be agreed on in the next preceeding Congress. Only where 
particular Circumstances do not make a Deviation necessary, 
it is understood to be a Rule, that each succeeding Congress 
be held in a different Colony till the whole Number be gone 
through, and so in perpetual Rotation ; and that accordingly 
the next Congress after the present shall be held at Annapolis 
in Maryland. . I ^ 



"V ■'" •■ ^■■ "^'^"^V ' ' ^^^ ^' 




That the Power and Duty of the Congress shall extend to 
Gen. Officers ^^^ Determining on War and Peace, the 
as Treasurer sending & receiving ambassadors, and entering 
Secry jnto Alliances, [the Reconciliation with Great 
Britain ;] the settling of all Disputes & Differences between 
Colony Colony about Limits or any other cause if such 
should arise; and the Planting of new Colonies: when 
proper. The Congress shall also make such general Ordi- 
nances as tho' necessary to the General Welfare, particular 
Assemblies cannot be competent. to; viz. those that may 
relate to our general Commerce; or general Currency; to 
the Establishment of Posts : & the Regulation of our Com- 
mon Forces. The Congress shall also have the Appointment 
of all General Officers civil and military, appertaining to 
the general Confederacy, such as General Treasurer, Secre- 
tary, &c. 

4.,-..'iV^ (• ■ ■ ^ Art. VI.." 

All Charges of Wars, and all other geiieta\ Yi^L^etic.^ \.^ 
^ Jncurr'd for the common Welfare, shaW \>e d^^i^Y ^ cwX 
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of a common. Treasury, which is to be supply* d by each 
Colony in proportion to its Number of Male Polls between i6 
& 60 Years of Age ; the Taxes for paying that proportion are 
to be laid and levied by the Laws of each Colony. 

Art. VII. 

The Number of Delegates to be elected & sent to the 
Congress by each Colony, shall be regulated from time to 
time by the Number of such Polls returned; so as that one 
Delegate be allowed for every [5000] Polls. And the Dele- 
gates are to bring with them to every Congress an authenti- 
cated Return of the number of Polls in their respective 
Provinces, which is to be triennially taken, for the Purposes 
above mentioned. 

Art. VIII. 

At every Meeting of the Congress One half of the Mem 
bers returned exclusive of Proxies be necessary to make a 
Quorum, and Each Delegate at the Congress, shall have a 
Vote in all Cases ; and if necessarily absent, shall be allowed to 
appoint any other Delegate from the same Colony to be his 
Proxy, who may vote for him. 

Art. IX. / 

An executive Council shall be appointed by the Congress / 
out of their own Body, consisting of (12) Persons; of whom 
in the first Appointment one third, viz. (4), shall be one 
Year, (4) for two Years, and (4) for -three Years ; and as the 
said Terms expire, the Vacancies shall be filled by Appoint- 
ments for three Years, whereby One Third of the Members will / 
be changed annually. And each Person who has served the 
said Term of three Years as Counsellor, shall have a Respite of 
three years, before he can be elected again. This Council (of 
whom two thirds shall be a Quorum) in the Recess of the 
Congress is to execute what shall have been enjoined thereby ; 
to manage the general continental Business and Interests ; to 
receive Applications from foreign Countries* \ Xci ^-^^-axOiJ^ax- ' 
ters for the Consideration ot l\ve Coxi^^2s&\ \.o*^i^ xss^^Pro 
/em/orif) continental Offices t\va\. isW N^.caxsX.\ ^^^ ^ ^^ar 
on the General Treasurer for suc\v^oxv\es» ^ \sv^^^^ ^ 
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sary for general Services, appropriated by the Congress to 
such Services. 

Art. X. 

No Colony shall engage in an offensive War with any 
Nation of Indians without the Consent of the Congress, or 
grand Council above-mentioned, who are first to consider the 
Justice and Necessity of such War. 

Art. XI. 

>* A perpetual Alliance offensive and defensive, is to be en- 
tered into as soon as may be with the Six Nations; their 
Limi[/f] ascertained & to be secured to them ; their Land not 
to be encroached on, nor any private or Colony Purchases 
made of them hereafter to be held good ; nor any Contract 
for Lands to be made but between the Great Council of the 
Indians at Onondaga & the General Congress. The Bound- 
aries and Limits of all the other Indians shall also \be\ ascer- 
tained & secured* to them in the same manner; and Persons, 
appointed to reside among them in proper Districts, who 
shall take care to prevent Injustice in the Trade with them 
and be enabled at our general Expence by occasional small 
Supplies, to relieve their personal Wants and Distresses. And 
all Purchases from them shall be by the Congress for the Gen- 
eral Advantage & Benefit of the United Colonies. 

Art. XII 

As all new Institutions may have Imperfections which only 
Time and Experience can discover, it is agreed, that the Gen- 
eral Congress from time to time shall propose such Amend - 
'/. ^ ments of this Constitution as may be found necessary ; which 
being approved by a Majority of the Colony Assemblies shall 
be equally binding with the rest of the Articles of this Con- 
federation. 

Art. XIII 

Any and every Colony from Great Britain upon the Conti- 
nent of North America not at present en^a.^' d m owx Kssocy 
^tion^ upon Application and joining t\ie said K^ocxaXioTv, \i^ 
received into this Confederation, viz. \lie\a.Tvd"\ x\v^ ^^x. 
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India Islands, Quebec, St. Johns, Nova Scotia, Bermudas, & 
the East & West Floridas : and shall thereupon lie entitled to 
all the Advantages of our Union, mutua[l] Assistance and 
Commerce. 

• These Articles shall be proposed to the several Provincial 
Conventions or Assemblies, to be by them considered, and if 
approved they are advised to impower their Delegates to 
agree. to and ratify the same in the ensuing Congress. After 
which the Union thereby established shall continue firm till 
the Terms of Reconciliation proposed in the Petition of the 
last Congress to the King are agreed to ; till the Acts since 
made restraining the American Commerce & Fisheries a[r^] 
repealed ; till Reparation is made for the Injury done to Bos- 
ton by shutting up its Port ; for the Burning of Charlestown ; 
& for the expence of this unjust War ; and till all the British 
Troops are withdrawn from America. On the Arrival of y- 
these Events, the Co\Jonies shalt\ return to their former Con- 
nection and Friendship with Britain : But on Failure thereof 
this Confederation is to be perpetual. 

[Endorsement *] 

Sketch of 
Articles of Confederation. 

July 75- 
Read before Congress 

July 21. 1775 . 

— Manuscript in Papers of the Continental Congress, No. ^7, 
Vol. I. 



June ii, 1776.— APPOINTMENT OF A COMMITTEE. 

Resolved That the committee to prepare the Declaration 
consist of five members 

The members chosen M"* Jefferson M"* J Adams, M' 
Franklin M"* Shewrman & M"^ R. R. Livingston 

Resolved That a committee be appointed to prepare & 
digest the form of a confederation to be entered into between 
these colonies. — Manuscript Journal of Congress, Vol. ^. 

* The first three lines of the endorsement we m^<t^assi&\jasiSsjwc8c^^ 
the body of the instrument. The last two "Vmes ^.^-^-Kt \xi\5fc\sv '^^Vv^Sswr 
writing of Thompson, Secretary of Coi\gress. K\aXet ^sA^T5fcxs5ecX>S''' 
" This Sketch in handwriting oi Doct ¥TaiiVi>Aiv?^ 
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July 12, 1776.— REPORT OF THE COMMITTEE. 

The Committee appointed to prepare articles of confed- 
eration brought in a draft which was read. — Manuscript 
Journal of Congress y VoL 3. 

» 

July 12, 1776.— DICKINSON'S DRAFT. 

Articles of Confederation and perpetual Union between 
the Colonies of New Hampshire or at Philadelphia the 
Day of 1776 

Art. I*' The Name of this Confederacy shall be *'The 
— United States of America. * ' 

Art.' 2^ The said Colonies unite themselves so as never 
to be divided by any Act whatever, and hereby severally 
-.ft*^, enter into a firm League of Friendship with each other, for 
their common Defence, the Security of their Liberties, and 
their mutual and general Welfare, binding the \said\ Colonies 
to. assist one another against all Force offered to or Attacks 
made upon them or any of them, on Account of Religion, 
Sovereignty, Trade, or any other Pretence whatever. 

Sy Art.* 3ti Each Colony shall retain and enjoy as much 

of its present Laws, Rights \and Custo\a\'s», as it may think 
\^fity and'\ reserves to itself the sole and exclusive Regulation 
and Government of Jts internal Police, in all Matters that 
shall not interfere with the Articles of this Confederation. 

Art. ' 4th No Colony or Colonies, without the Consent of 
^in the United States assembled shall send any Embassy to or 
receive any Embassy from, or enter into any Treaty, Con- 
vention or Conference with the King or Kingdom of Great- 
Britain, or any foreign Prince or State, nor shall any Colony 
or Colonies, nor any Servant or Servants of the United States, 
or of any Colony or Colonies, accept of any Present Emolu- 
ment, Office, or Title of any kind whatever, from the King or 
Kingdom of Great-Britain, or any foreign Prince or State ; 
nor shall the United States assembled, or any Colony grant 
any Title of Nobility. 

^ Art. ' ^th No two or more Colonies sVvaVl enter into any 

Treaty, Con federation or Alliance wlvatevei "beV^een ^^\xv, 
^tAout the previous and free Consent and AWowanee ol \>c\fe 
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United States assembled, specifying accurately the purposes 
for which the same is to be entered into, and how long it 
shall continue. 

Art:* (fi^ The Inhabitants of each Colony shall hence- 
v^ forth always have the same Rights, Liberties, Privileges, Im- 
munities and Advantages, in the other Colonies, which the 
said Inhabitants now have, in all Cases whatever, except in 
. those provided for by the next following article. 

Art.' 7th The Inhabitants of each Colony shall enjoy all 
the Rights Privileges, Immunities, & Advantages, in Trade 
Navigation &. Commerce, in any other Colony, and in going 
to & from the same from and to any Part of the World, 
which the Natives of such Colony [ , or any Commercial 
Society established by its Authority, shall] enjoy. 

Art.' 8*** Each Colony may assess or lay such Imposts 
^** or Duties as it thinks proper, on Importation or Export- 
ations, provided such Imposts or Duties do not interfere with 
any Stipulations in Treaties hereafter entered into by the 
United States assembled, with the King or Kingdom of 
Great-Britain, or any foreign Prince or State. 

Art. ' 9th No standing Army or Body of Forces shall be 
V. kept up by any Colony or Colonies in Time of Peace, 
except *such a Number only as may be requisite to garrison the 
Forts necessary for the Defence of such Colony or Colonies: 
But every Colony shall always keep up a well regulated and 
disciplined Militia, sufficiently armed and accoutred; and 
shall provide and constantly have ready for Use in public 
Stores, a due Number of Field Pieces and Tents, & a proper 
Quantity of Ammunition and Camp Equipage. k 

Art' 10'** When Troops are raised in any of the Colonies 

for the Common Defence, the Commission Officers, proper 

for the Troops raised in each Colony, except the General 

>4 Officers, shall be appointed by the Legislature of each Colony 

respectively, or in such Manner as shall by them be directed. 

^i Art.' II* All Charges oi ^ais «.i^^ iSi Ck^Cwet ^^ks^^^^^ 
that shall be incurred for the CommoxiT^^l^xvK.^. ^^ ^^^^^f^ 
>^WeIIfare, and allowed by t\ve \3mX.ee^^X:^^^ Ks&^\s^^^<^. ^^^ 
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be defrayed out of a Common Treasury, which shall be sup- 
plied by the several Colonies in Proportion to the Number of 
Inhabitants of every Age, Sex and Quality, except Indians 
not paying Taxes in each Colony, a true Account of 
which [,] distinguishing the white Inhabitants, shall be tri- 
ennially taken & transmitted to the Assembly of the United 
States. The Taxes for paying that Proportion shall be laid 
& levied by the Authority and Direction of the Legislatures of 
the several Colonies, within the Time agreed upon by the 
United States assembled. 

Art.' 1 2th Every Colony shall abide by the Determina- 
tions of the United States assembled, concerning the Services 
\, performed and Losses or Expences incurred by every Colony 
for the Common Defence or General Wellfare, and no 
Colony or Colonies shall in any Case whatever endeavor by 
Force to procure Redress of any Injury or Injustice supposed 
to be done by the United States to such Colony or Colonies in 
not granting such Satisfaction, Indemnifications, Compensa- 
tion, Retributions, Exemptions or Benefits of any Kind, as 
such Colony or Colonies may think just or reasonable. 

Art.* 13th No Colony or Colonies shall engage in any 
^ War without the previous Consent of the United States 
assembled, unless such Colony or Colonies be actually in- 
vaded by Enemies, or shall have received certain Advice of a 
Resolution being formed by some Nation of Indians to 
invade such Colony or Colonies, & that Danger is so immi- 
nent as not to admit of a Delay, till the other Colonies can 
be consulted : Nor shall any Colony or Colonies grant Com- 
missions to any Ships or Vessels of War, nor Letters of 
Marque or Reprisal, except it be after a Declaration of War by 
the United States assembled, and then only against the 
Kingdom or State and the Subjects thereof, against which 
War has been so declared, and under such Regulations as 
shall be established by the United States assembled. 

V Art.* 14th Np Purchases of Lands hereafter to be made 

0/ the Jj3dJans by Colonies or private Persons before th 

Z^j'mjts of the Colonies are ascertained, to be valid-, all puiV 

chases of Lands not included within these lAmWs, ^Wv 

^^ertained, to be made by Contracts betvieen t\ve \im\.e^v 
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States assembled, or by Persons for that Purpose authorized 
by them, and the great Councils of the Indians, for the 
general Benefit of all the united Colonies. 

Art/ 15th When the Boundaries of any Colony shall be 
ascertained by Agreement, or in the Manner hereinafter di- 
rected, all the other Colonies shall guarantee to such Colony the 
full & peaceable Possession of and the free and entire Jurisdic- 
tion in and over the Territory included within such Boundaries. 

Art/ 16^^ For the more convenient Management of the 
general Interests of the United States, Delegates shall be^ 
annually appointed in such Manner as the Legislature of^^ 
each Colony shall direct, to meet at the City of Philadelphia, 
in the Colony of Pennsylvania, untill otherwise ordered by the 
United States assembled, which Meeting shall be on the 
first Monday of November in every Year, with a Power 
reserved to those who appointed the said Delegates respect- 
ively to recal them or any of them at any time within the 
Year, and to send new Delegates in their stead for the 
Remainder of the Year. Each Colonyshall support its own 
Delegates in a Meeting of the States, and while they act as 
Members of the Council of State, hereinafter mentioned. 

Art.' 17th In determining Questions each Colony shall 
have one Vote 

Art.' 18'^ The United States assembled, shall have the y 
sole and exclusive Right & Power of determining on Peace 
and War, except in the Cases mentioned in the thirteenth 
Article — of establishing Rules for deciding in all Cases, what 
Captures on Land or Water shall be legal — in what Manner 
Prizes taken by Land or naval Forces in the Service of the 
United States shall be divided or appropriated — granting Let- 
ters of Marque & Reprisal in Time of Peace — appointing 
Courts for the Trial of all Crimes Frauds and Piracies com- 
mitted on the High Seas, or on any navigable River, not 
within the Body of a County or Parish — establishing Courts 
for receiving and determining finally Appeals in all Ca&^^ <i.<. 
Capture — sending and recewiivg KxcOoassaj^^^'s* >as\^^x '^'^^'^ 
CAaracter.— Entering into Treaties asA ^^\\^xvc.e^.-^^^^>^^^ 
Disputes and DiiTerences now s\i\m"5\:\tv^^x >ecaXV^^^^'^^^ 
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arise between two or more Colonies concerning Boundaries, 
Jurisdictions, or any other Cause whatever — coining Money 
and regulating the Value thereof — regulating the Trade, and 
managing all Affairs with the Indians — limiting the Bounds of 
those Colonies, which by Charter or Proclamation, or under 
any Pretence, are said to extend to the South Sea, and ascer- 
taining these Bounds of any other Colony, that appear to be 
indeterminate — assigning Territories for new Colonies, either 
in Lands to be thus separated from Colonies and heretofore 
purchased or obtained by the Crown of Great Britain from 
the Indians, or hereafter to be purchased or obtained from 
them — disposing of all such Lands for the general Benefit of 
all the United Colonies — ascertaining Boundaries to such 
new Colonies, within which Forms of Government are to be 
established on the Principles of Liberty — establishing and 
regulating Post Qfljf^^s throughout all the United Colonies, on 
the Lines of. Communication from one Colony to another — 
appointing General officers of the Land Forces in the Ser- 
vice of the United States — commissioning such other Officer 
of the said Forces as shall be appointed by Virtue of the 
tenth Article — appointing all the officers of the naval Forces 
in the Service of the United States — Making Rules for the 
Government and Regulation of the said Land and Naval 
Forces — appointing a Council of State, and such Committees 
and civil officers as may be necessary for managing the gen- 
eral affairs of the United States, under their Direction while 
assembled, and in their Recess, of the Council of State — ^Ap- 
pointing one of their number to preside, and a suitable per- 
son for a secretary. — & adjourning to any Time within the Year. 
The United States assembled shall have Authority for the 
Defence and Well fare of the United Colonies and every 
of them, to agree upon and fix the necessary Sums and 
Expences — to emit Bills or to borrow Money on the Credit 
of the united Colonies — to raise naval Forces — to agree upon 
the Number of Land Forces to be raised, and to make Requi- 
sitions from the Legislatures of each Colony, or the persons 
therein authorized by the Legislature to execute such Requisi- 
tjons, for the Quota of each Colony, which is to be in Pro- 
portlon to the Number of white Inhabitanls *\tv \.\vaX. CoVoxv^ , 
ffrA/cA Requisitions shall be binding, and l\veTe\3Lpotv t\ve\.^^\v 
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lature of each Colony or the persons authorized as aforesaid, 
shall appoint the Regimental Officers, raise the Men and arm 
and equip them in a soldierlike Manner, and the Officers and 
Men so armed and equip' d shall march to the Place ap- 
pointed and within the Time agreed on by the United States 
assembled — 

But if the United States assembled shall on Consideration ' 
of Circumstances judge proper, that any Colony or Colonies 
should not raise Men or should raise a. smaller Number than 
the Quota or Quotas of such Colony or Colonies, and that 
any other Colony or Colonies should raise a greater number 
of men than the Quota or Quotas thereof, such extra- num- 
bers shall be raised officered, armed and equip' d in the same 
Manner as the Quota or Quotas of such Colony or Colonies, 
unless the legislature of such Colony or Colonies respectively, y 
shall judge that such extra-Numbers cannot be safely spared 
out of the same, in which Case they shall raise officer arm 
and equip as many of such extra-Numbers as they judge can 
be safely spared ; and the Officers and Men so armed and 
equip' d shall march to the Place appointed, and within the 
Time agreed on by the United States assembled. 

To establish the same Weights and Measures throughout 
the United Colonies /"^ ^/ 

But the United States assembled shall never impose or 
levy any Taxes or Duties, except in managing the Post ^ 
Offices, nor interfere in the internal Police of any Colony, 
any farther than such Police may be affected by the Articles 
of this Confederation. The United States assembled shall 
never engage the United Colonies in a War, nor grant Let- 
ters of Marque and Reprisal in Time of Peace, nor enter 
into any Treaties or Alliances, nor coin Money nor regulate 
the Value thereof, nor agree upon nor fix the Sums and Ex- 
penses necessary for the Defence and Well fare of the United 
Colonies or any of them, nor emit Bills, nor borrow Money 
on the Credit of the United Colonies, nor raise naval 
Forces, nor agree upon the Number of Land Forces to be 
raised, unless the Delegates of nine Colonies freely assent to .. 
the same: nor shall a Question oiv ^.xq o'V^^\^^\s>x^^^^^:s^'" 
for adjourning, be determined, nn\^?»^ \)wi \:>^^^^^^ ^"n^ ^^^^ 
Colonies vote in the Affirmative. 
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No person shall be capable of being a Delegate for more 
than Three Years in any Term of six Years. 

— No person holding any Office under the United States^ 
for which he, or another for his Benefit, receives any Salary 
Fees or Emolument of any Kind, shall be capable of being a 
Delegate 

The Assembly of the United States to publish the Journal 
of their proceedings monthly,- except such Parts thereof 
relating to Treaties, Alliances, or military Operations, as in 
their Judgment require Secrecy — The Yeas & Nays of the 
Delegates of-each Colony on any Question to be entered on 
the Journal, when it is desired by any Delegate ; dnd the 
Delegates of a Colony or any of them, at his or their Request 
to be furnished with a Transcript of the said Journal, except 
such Parts as are above excepted, to lay before the Legisla- 
tures of the several Colonies. 

Art' 19th The Council of State shall consist of one Dele- 
_^ gate from each Colony, to be named annually by the Dele- 
gates of each Colony, and where they cannot agree, by the 
United States assembled. ' 

This Council shall have power. 

To receive and open all Letters directed to the United 
States, and to return proper answers, but not to make any 
Engagements that shall be binding on the United States — to 
correspond with the Legislature of every Colony, and all 
Persons acting under the Authority of the United States, or 
of the said Legislatures — to apply to such Legislatures, or to 
the Officers in the several Colonies, who are entrusted with 
the executive powers of Government,^ for occasional Aid 
whenever and wherever "necessary — to give Counsel to the 
Commanding Officers, and to direct military Operations by 
Sea and Land, not changing any Objects or Expeditions 
determined on by the United States assembled, unless an 
Alteration of Circumstances which shall come to the Knowl- 
edge of the Council after the Recess of the States, shall 
make such Change absolutely necessary — to attend to the 
JVfence vS: Preser\'ation of Forts and strong Posts* and to 
prevent the Enemy /ixMn acquiring iie^* HcAds — lo procure 
^nteWiTcnce of the Condition & Designs o£ xiw'^ ^n^yc— x.^ 
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expedite the Execution of such Measures as may be resolved 
on by the United States assembled, in pursuance of the 
Powers hereby given to them — to draw upon the Treasurers 
for such Sums as may be appropriated by the United States 
assembled, and for the Payment of such Contracts as the said 
Council may make in pursuance of the Powers hereby given 
to them — to superintend and controul or suspend all officers 
civil and military acting under the Authority of the United 
States — in case of the Death or Removal of any Officer within 
the Appointment of the United States assembled, to employ a 
person to fulfil the Duties of such Office untill the Assembly 
of the States Meet to publish & disperse authentic 

Accounts of military Operations — to summon an Assembly 
of the States at an earlier Day than that appointed for their 
next Meeting, if any great & unexpected Emergency should 
render it necessary for the Safety or Wellfare of the United 
Colonies or any of them — to prepare Matters for the Con- 
sideration of the United States, and to lay before them at 
their next Meeting all Letters and Advices received by the 
Council, with a Report of their proceedings to 

appoint a proper Person for their Clerk, who shall take an 
Oath of Secrecy and Fidelity before he enters on the Exercise 
of his Office— Seven Members shall have power to act — In 
case of the Death of any member, the Council shall immedi- 
ately apply to his surviving Collegues to appoint some one of 
themselves to be a Member thereof till the Meeting of the 
States, & if only one survives, they shall give him immediate 
Notice, that he may take his Seat as a Councillor till such 
Meeting. 

Art 20: Canada according to this Confederation, and 
entirely joining in the Measures of the United Colonies, shall 
be admitted into and entitled to all the Advantages of this 
Union: But no other Colony shall be admitted into the 
same, unless such Admission be agreed to by the Delegates of 
nine Colonies. 

These Articles shall be proposed to the Legislatures of 
all the United Colonies, to be by them considered, and if ap- 
proved by them, they are advised to «L\it\vo^vL^ ^\sft.vt ^^^^^iS.^ 
to ratify the same in the AssemU^ ol \}c\&\5i\v\X^^'^^-'^'^^^^^ 
beiDg done, the Articles of lYvis Cox^'le.^^^^xSa^ ^^^^^^^^"^^ 
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be observed by every Colony, and the Union is to be perpet- 
ual : Nor shall any Alteration be at any Time hereafter made 
in these Articles or any of them, unless such Alteration be 
agreed to in an Assembly of the United States, and be after- 
ward confirmed by the Legislatures of every Colony. 

[Endorsement on the Manuscript'] 

Report of Articles 
of Confederation 



Nov. 15, 1777.— ARTICLES AGREED TO BY 

CONGRESS. 

A copy of the Confederation being made out and sundry 
amendments made in the diction without altering the sense 
the same was agreed to & is as follows : , ^ . \ ^ \ , . 

July 9, 1778.— ARTICLES OF CONFEDERATION. 
(OFFICIAL ENGROSSED TEXT.) i r ■ 

Zo all to Mbom " , 

these Presents shall come, we the undersigned Delegates of 
the States affixed to our Names send greeting. Whereas 
the Delegates of the United States of America in Congress 
assembled did on the fifteenth day of November in the Year 
of Our Lord One thousand seven Hundred and Seventy 
seven, and in the second Year of the Independence of 
America agree to certain articles of Confederation and 
perpetual Union between the States of Newhampshire, 
Massachusetts-bay, Rhodeisland and Providence Planta- 
tions, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North- Carolina, South-Caro- 
lina, and Georgia in the Words following, viz. ''Articles 
OF Confederation and perpetual Union between the States 
of Newhampshire, Massachusetts-bay, Rhodeisland and 
I^rovldence Plantations, Connecticut, New- York, New- Jersey, 
-Pennsylvania, Delaware, Maryland, Vkgima, '^otIVC^xoYyc^^^ 
Soath'Carolina and Georgia. 
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Article I. The Stile of this confederacy shall be "The 
United States of America.*' 

Article II. Each state retains its sovereignty, freedom 

and independence, and every Power, Jurisdiction and right, 

which is not by this confederation expressly delegated to the 

United States, in Congress assembled. 

♦ 

Article III. The said states hereby severally enter into 
a firm league of friendship with each other, for their common 
defence, the security of their Liberties, and their mutual and 
general welfare, binding themselves to assist each other, 
against all force offered to, or attacks made upon them, or 
any of them, on account of religion, sovereignty, trade, or 
any other pretence whatever. 

Article IV. The better to secure and perpetuate mu- 
tual friendship and intercourse among the people of the 
different states in this union, the free inhabitants of each of 
these states, paupers, vagabonds, and fugitives from Justice 
excepted, shall be entitled to all privileges and immunities of 
free citizens in the several states ; and the people of each 
state shall have free ingress and regresis to and from any 
other state, and shall enjoy therein all. the privileges of rf'ade 
and commerce, subject to the same duties, impositioni and 
restrictions as the inhabitants thereof respectively, piyvided 
that such restriction shall not extend so far as to pre^stnt the 
removal of property imported into any state, to i.tk other 
state of which the Owner is an inhabitant ; provwed also 
that no imposition, duties or restriction shall be lagQ by any 
state, on. the property of the united states, or' either of 
them. 

If any Person be guilty of, or charged with t^ion, felony, 
or other high misdemeanor in any state, shall JBe from Jus- 
tice, and be found in any of the united j<|Uli?ie shall upon 
demand of the Governor or executi«(^)6wer,' of the state 
from which he fled, be delivered up and/[^|bved to the state ^ 
having jurisdiction of his offence. 

. Full faith and credit shall be gWei* .\^ ^•a.Ocw o.^ \!^^'5»^ ^-^^^ 
to the records, acts and jud\cia\ pioce- vxm^ ol ^^ c^-o:^^^ ^^^ 
magistrates of every other stale. 
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Article V. For the more convenient management of 
the general interest of. the united states, delegates shall be 
annually appointed in such manner as the legislature of each 
state shall direct, to meet in Congress on the first Monday in 
November, in every year, with a power reserved to each 
state, to recal its delegates, or any of them, at any time 
within the year, and to send others in their stead, for the re- 
mainder of the Year. W^ ^'C^i^^^^ -•' 

No state shall be representfea in Congress by less than two, 
nor by more than seven Members ; and no person shall be 
\:apable of being a delegate for more than three years in any 
term of six years; nor shall any person, being a delegate, be 
capable of holding any office under the united states, for 
which he, or another for his benefit receives any salary, fees 
or emolument of any kind. 

Each state shall maintain its own delegates in a meeting 
of the states, and while they act as members of the committee 
of the states. 

In determining questions in the united states, in Congress 
•• assembled, each state shall have one vote. 

Freedom of speech and debate in congress shall not be 
impeached or questioned in any Court, or place out of Con- 
gress, and the members of Congress shall be protected in their 
persons from arrests and imprisonments, during the time of 
their going to and from, and attendance on congress, except 
for treason, felony, or breach of the peace, i ■ -r' \ ' 

Article VI. No state without the Consent of the united 
^^ states in congress assembled, shall send any embassy to, or 
receive any embassy from, or enter into any conference, 
agreement, alliance or treaty with any King prince or state ; 
nor shall any person holding any office of profit or trust under 
the united states, or any of^^hcni, accept of any present, 
emolument, office or title of any kind whatever from any 
king, prince or foreign state ; nor shall the united states in 
congress assembled, or any o^ them, grant any title of 
noh\\\\y. 
No two or more states shall enter into any treaty, confed- 
f eration or alliance whatever between lYiem, V\>i)w3v\X. \3[v^ cot^- 
sent of the united states in congress assemWed, ^^^c\S>j\xi% 
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accurately the purpose for which the same is to be entered 
into, and how long it shall continue. 

No state shall lay any imposts or duties, which may inter- 
fere with any stipulations in treaties, entered into by the ^ 
united states in congress assembled, with any king, prince or 
state, in pursuance of any treaties already proposed by con- 
gress, to the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by any 
state, except such number only, as shall be deemed necessary 
by the united states in congress assembled, for the defence of 
such state, or its tradey nor shall any body of forces be kept 
up by any state, in time of peace, except such number only, 
as in the judgment of the united states, in congress assembled, 
shall be deemed requisite to garrison the forts necessary for 
the defence of such state ; but every state shall ajways keep . 
up a well regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide and constantly have ready 
for use, in public stores, a due number of field pieces and 
tents, and a proper quantity of anus, ammunition and camp 
equipage. 

No state shall engage in any war without the consent of . 
the united states in congress assembled, unless such state be ^ 
actually invaded by enemies, or shall have received certain 
advice of a resolution being formed by some nation of In- 
dians to invade such state, and the danger is so imminent as 
I not to admit of a delay, till the united states in congress _ 
L. assembled can be consulted : nor shall any state grant com- 
missions to any ships or vessels of war, nor letters of marque or 
reprisal, except it be after a declaration of war by the united 
states in congress assembled, and then only against the king- 
dom or state and the subjects thereof, against which war has 
been so declared, and under such regulations as shall be 
established by the united states in congress assembled, unless 
such state be infested by pirates, in which case vessels of war 
may be fitted out for that occasion, and kept so long as the 
danger shall continue, or until the united states in congress 
assembled shall determine otherwise. \ \ 

Article Vll, When land-ioiee^ ax^ x^\^^^ \5r^ ^^"^ "^^Xs. 

for the common defence, all oftvcexs ol ox >axv^^\ v\sfc ^^ ^^ 

colonel, shall be appointed by lYve \e^\^\^X\5Xfc ^^ ^"^"^ 
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respectively by whom such 'forces shall be raised^ or in 
such manner as such state shall direct, and all vacancies 
shall be filled up by the state which first made the 
appointment. 

Article VIII. All charges of war, and all other ex- 
pences that shall ij^ncurred for the common defence or 
general welfare, and allowed bf Ihe united states in congress 
assembled, aitfil be defrayed out of a common treasury, which 
shall be sipplied by the several states, in proportion to the 
value of al land within each state, granted to or surveyed for 
any Person, as such land and the buildings and improvements 
thereon sltU be estimated according to such mode as the 
united stltes in congress assembled, shall from time 
, , to time, Arect and appoint. The taxes for paying that 
proportion! shall be laid and levied by the authority and 
.^ direction of the legislatures of the several states within 
the time agreed upon by the united states in congress 
assembled. 

Article IX. The united states in congress assembled, 
^■"- shall have the sole and exclusive right and power of deter- 
mining on peace and war, except in the cases mentioned in 
the sixth article — of sending and receiving ambassadors — 
entering into treaties and alliances, provided that no treaty 
of commerce shall be made whereby the legislative power of 
.^ the respective states shall be restrained from imposing such 
imposts and duties on foreigners, as their own people are 
subjected to, or from prohibiting the exportation or importa- 
tion of any species of goods or commodities whatsoever — of 
establishing rules for deciding in all cases, what captures on 
land or water shall be legal, and in what manner prizes taken 
by land or naval forces in the service of the* united states 
shall be divided or appropriated — of granting letters of 
marque and reprisal in times of peace — appointing courts for 
the trial of piracies and felonies committed on ihe high seas 
and establishing courts for receiving and determining finally 
appeals in all cases of captures, provided that no member 
of congress shall be appointed a judge of any of the said 
courts. 
The united states in congress assembled sYvaW 2X^0 \>^ \\\fe 
/ast resort on appeal in all disputes and diffexeivces xvo^ ^v^- 
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sisting or that hereafter may arise between two or more states 
concerning boundary, jurisdiction or any other cause what- 
ever ; which authority shall always be exercised in the man- 
ner following. Whenever the legislative or executive au- 
thority or lawful agent of any state in controversy with 
another shall present a petition to congress, stating the 
matter in question and praying for a hearing, notice thereof 
shall be given by order of congress to the legislative or 
executive authority of the other state in controversy, and a 
day assigned for the appearance of the parties by their lawful 
agents, who shall then be directed to appoint by joint con- 
sent, commissioners or judges to constitute a court for 
hearing and determining the matter in question : but if they 
cannot agree, congress shall name tliree persons out of each 
of the united states, and from the list of such persons each 
party shall alternately strike out one, the petitioners begin- 
ning, until the number shall be reduced to thirteen ; and 
from that number not less than seven, nor more than nine 
names as congress shall direct, shall in the presence of con- 
gress be drawn out by lot, and the persons whose names shall 
be so drawn or any five of them, shall be commissioners or \ . 
judges, to hear and finally determine the controversy, so 
always as a major part of the judges who shall hear the cause 
shall agree in the determination : and if either party shall 
neglect to attend at the day appdftite^ without shewing 
reasons, which congress shall judge su||cien^ or being pres- 
ent shall refuse to strike, the congress^^SalUproceed to 
nominate three persons out of each state, and the^ecretary 
of congress shall strike in behalf Of such party absent 9t re- 
fusing ; and the judgment and sentence of the court to be V 
appointed, in the manner before prescribed, shall be final and 
conclusive ; and if any of the parties shall M^se,to submit to ■ 
the authority of such court, or to appear orTrefend their claim 
or cause, the court shall nevertheless proceed to pronounce 
sentence, or judgment, which shall in like manner be final 
and decisive, the judgment or sentence aad other proceedings 
being in either case transmitted to coy^^^25s», "^w^x^ V^^*^^ 
among the ac^ of congress ioi V\i^ ?»^c>m\v^ ^"v. "CtsR. v^xncsj^ 
concerned; pro^i^ided that evexy comm\^\oT^^^,'^aefe^^^^^'^ 
in judgment, shall take an oailh lo \i^ SLdrnvcvx^vet^Q. xs^ 
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the judges of the supreme or sopericMr court of the state, 
where the cause shall be tried, " well and truly to bear and 
determine the matter in question, according to the best of his 
judgment, without favour, affection or hope of reward : * ' pro- 
vided also that no state shall be deprived of territory for the 
benefit of the united states. 

— All controversies concerning the private right of soil 
claimed under different grants of two or more states, whose 
jurisdictions as they may respect such lands, and the states 
which passed such grants are adjusted, the said grants or 
either of them being at the same time claimed to have orig- 
inated antecedent to such settlement of jurisdiction, shall on 
the petition of either party to the congress of the united 

states, be finally determined as near asmaybe in the 

same manner as is before prescribed for deciding dis- 
putes respecting territorial jurisdiction between different .- 

L states. a.7ti^{ 

The united states in congress assembled shall also have the 
sole and exclusive right and power of regulating the alloy 
and value of coin struck by their own authority, or by that of 
the respective states — fixing the standard of weights and 
7 ^ ^ measures throughout the United States — regulating the trade--! 
rrr^l and manageing all affairs with the Indi ans, not members of | 
^ \ any of the states, provided that the'Tegislative right of any j 
Instate within its own limits be not infringed or violated — J, 
establishing and regulating post-offices from one state • to 
another, throughout all the united states, and exacting such 
postage on the papers passing thro' the same as may be 
requisite to defray the expences of the said office — appointing 
all o fficer s of the land forces, in the service of the united 
states, excepting regimental officers — appointing all the 
officers of the naval forces, and commissioning all officers 
whatever in the" service of the united states — making rules for 
the government and regulation of the said land and naval 
forces, and directing their operations. 

The united states in congress assembled shall have authority 
to appoint a, committee, to sit in the recess of congress, to be 
— denominated ''A Committee of lYie Stales," axvd to consist 
of one delegate from each state *, and to ap^mt ^vjiOci o'Owst 
committees and civil officers as may be necessax^ fex max«^^- 
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ing the general affairs of the united states under their 
direction — to appoint one of their number to preside, pro- 
vided that no person be allowed to serve in the office of 
president more than one year in any term of three years ; to 
ascertain the necessary sums of Money to be raised for the 
service of the united states, and to appropriate and apply the 
same for defraying the public expences — to borrow money, or 
emit bills on the credit of the united states, transmitting every 
half year to the respective states an account of the sums of 
money so borrowed or emitted, — to build and equip a navy — 
to agree upon the number of land forces, and to make 
requisitions from each state for its quota, in proportion to the 
number of white inhabitants in such state ; which requisition 
shall be binding, and thereupon the legislature of each state 
shall appoint the regimental officers, raise the men and 
cloath, arm and equip them in a soldier like manner, at the 
expence of the united states; and the officers and men so 
cloathed, armed and equipped shall march to the place 
appointed, and within the time agreed on by the united 
states in congress assembled : But if the united states in con- 
gress assembled shall, on consideration of circumstances judge 
proper that any state should not raise men, or should raise a 
smaller number than its quota, and that any other state 
should raise a greater number of men than the quota thereof, 
such extra number shall be raised, officered, cloathed, armed 
and equipped in the same manner as the quota of such state, 
unless the legislature of such state shall judge that such extra 
number cannot be safely spared out of the same, in which 
case they shall raise officer, cloath, arm and equip as 
many of such extra number as they judge can be Safely 
spared. And the officers and men so cloathed, armed and 
equipped, shall march to the place appointed, and within 
the time agreed on by the united states in congress assem- 
bled ^ . 

<^ The united states in congress assembled shall never engage 

in a war, nor grant letters of marque and reprisal in time of 

peace^ nor enter into any treaties or alliances^ \saji ^wcw 

^ money, nor regulate the va\\ie l\vei^ol,Tvo\ ^s^^^\a>ss.'^^'scsss!^ 

^md expences necessary for l\ve iefetic^ ^xA -«e^^ ^^iS 

UDited states, or any of theta, hot otvvX. Xs^^^T^^^ ^^ 
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money on the credit of the united states, nor appropriate 
money, nor agree upon the number of vessels of war, lo be 
built or purchased, or the number of land or sea forces 
to be raised, nor appoint a commander in chief of 
the army or navy,, unless .nine states assent to the same:^ 
nor shall a question on any other point, except for adjourn- 
ing from day to day be determined, unless by the votes 
of a majority of the united states in "congress assem- 
bled. "■ * 

The congress of the united states shall have power to 
adjourn to any time within the year, and to any place 
^^^^ within the united states, so that no period of adjournment be 
for a longer duration than the space of six months, and shall 
publish the Journal of their proceedings monthly, except 
such parts thereof relating to treaties, alliances or military 
operations, as in their judgment require secrecy; and the 
yeas and nays of the delegates of each state on any question 
shall be entered on the Journal, when it is desired 
by any delegate ; and the delegates of a state, or any of 
them, at his or their request shall be furnished with 
a transcript of the said Journal, except such parts as are 
above excepted, to lay before the legislatures of the several 
states. 

Article X. The committee of the states, or any nine 
of them, shall be authorized to execute, in the recess of con- • 
^s gress, such of the powers of congress as the united states in 
congress assembled, by the consent of nine states, shall from 
time to time think expedient to vest them with; provided 
that no power be delegated to the said committee, for the 
exercise of which, by the articles of confederation, the voice 
of nine states in the congress of the united states assembled is 
requisite. 

Article XL Canada acceding to this confederation, 

/ and joining in the measures of the united states, 

^ shaU be admitted into, and entitled to all the ad- 

/ vantages of this union : but no olhei colony shall be 

y admitted into the same, unless such ad\Tc\\ss\otv >o^ ^%\^^^ \.^ 

/ ^J^ nine states. 
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Article XII. All bills of credit emitted, monies 
borrowed and debts contracted by, or under the author- 
ity of congress, before the assembling of the united states, 
in pursuance of the present confederation, shall be 
deemed and considered as a charge against the united 
states, for payment and satisfaction whereof the said 
united states, and the public faith are hereby solemnly 
pledged. „J,^r.,; ,,^. . ,, , ,^ 

Article XIII. Every state shall abide by the determina- 
tions of the united states in congress assembled, on all ques- 
tions which by this confederation are submitted to them. And 
the Articles of this confederation shall be inviolably observed ^ 
by every state, and the union shall be perpetual ; nor shall 
any alteration at any time hereafter be made in any of them ; 
unless such alteration be agreed to in a congress of the united 
states, and be afterwards confirmed by the legislatures of >. 
^f*ry state. 

Hn& 'QQlbCteaS it hath pleased the Great Governor of the 
World to incline the hearts of the legislatures we respectively 
represent in congress, to approve of, and to authorize us to 
ratify the said articles of confederation and perpetual union. 
fniOW UC that we the undersigned delegates, by virtue of the 
power and authority to us given for that purpose, do by 
these presents, in the name and in behalf of our respective 
constituents, fully and entirely ratify and confirm each and 
every of the said articles of confederation and perpetual 
union, and all and singular the matters and things therein 
contained : And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall abide 
by the determinations of the united states in congress assem- 
bled, on all questions, which by the said confederation are 
submitted to them. And that the articles thereof shall be 
inviolably observed by the states we respectively represent, 
and that the union shall be perpetual. In witness whereof 
we have hereunto set our hands in. Coy^^^sr*. X^^^-^^'^'^Nc^^ 
delphia in the state of Pei\T\^7\v^.Tv\^ V\ve: mx^^X^^^ ^"^^"^^ ^"^^ 
the Fear of our Lord one T\vowsa.x^e^ ^^n^x^ ^xyxv^x^^ -^ 
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Seventy eight, and in the third year of the independence of 
America. 



On the part & 
behalf of the 
State of Dela- 
ware 

on the part and 
behalt of the 
State of Mary- 
land 

On the Part and 
Behalf of the 
State of Vu-- 
ginia 

on the part and 
Behalf of the 
State of No. 
Carolina 

On the part and 
behalf of the 
State of South- 
Carolina 

On the part and 
behalf of the 
State of Geor- 
gia 



fThos M: Kean Feb 

12. I77Q 

John DicKinson, May 

5th 1779 
Nicholas VanDyke, 

John Hanson March 

I St 1 781 
Daniel Carroll, do. 

' Richard Henry Leo 
John Bannister 
Thomas Adams 
Jno Harvie 

, Francis Lightfoot Lee 

John Penn July 2zst 

1778 
Corns Harnett 
Jno. Williamsl 

Henry Laurens. 
William Henry Dray- 
ton 
Jno. Mathews 
Kichd. Hudson 
Thos. Hey ward Junr. 

r Jno Walton 24th July 

J 1778 

1 Edwd. Telfair. 

t Edwd. Langworthy. 



Josiah Bartlett, 
John Wentworthjunr 
august 8th 1778 

John Hancock. 
Samuel Adams 
Elbridge Gerry. 
Frances Dana 
James Lovell 
Samuel Holten. 



William EUery 
Henry Marchant 
John Collins 



Roger Sherman, 
Samuel Htmtingtoa 
Oliver Wolcott 
Titus Hosmer 
Andrew Steams 

Jas. Duane. 
Fras. Lewis 
Wm Duer. 
Gouv. Morris, 



fno Witherspoon 
^ath. Scudder 



Robt Morris. 
Daniel Roberdeau 
Jon. Bayard Smith 
William Clingan 
Joseph Re^. 23d 
Jdy 1778 



on the part & 
behalf of the 
State of New 
Hampshire 

on the part and 
behalf^ of the 
State of Massa* 
chusetts Bay 

On the part and 
behalf of the 
State of Rhode- 
' Island and Prov- 
idence Planta- 
tions 

on the Part and 
behalf of the 
State of Con- 
necticut 

On the Part and 
Behalf of the 
State of New 
York 

On the Part and 
in Behalf ot 
the State ot 
New Jersey. 
J Novr. 26. X778 



On the part and 
behalf of the 
State of Penn- 
svlvania 



— Manuscript Roll in the Library of the Department of State^ 



March i, 1781.— THE CONFEDERATION COM- 
PLETED. 

According to the order of the day the hon^^« John 

Hanson and Daniel Carroll two of the delegates for the 

st^te of Maryland in pursuance of the act of the legislature 

of that State entitled **An Act to empower the delegates of 

this state in Congress to subscribe and ratify the Articles of 

Confederation " which, was read in Cotv^ie?& the 12 of 

February last and a copy thereof entered on t\ve xcaxvvjX^^ ^\^ 

J'n behalf of the said state of Maryland s\grv aivd Ta.\.\i^ \^^ ^^^5y 
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articles, by which act the Confederation of the United States 
of America was compleated, each and every of the thirteen 
united states from Newhampshire to Georgia both included 
having adopted and confirmed and by their delegates in 
Congress ratified the same. — Manuscript Journal of Congress y 
Vol. 30. 
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THE STAMP ACT, 1765. 

This number contains the text of the Stamp Act, reprinted word for 
word, with the exceptions hereafter noted, from a black letter edition pub- 
lished " by authority " in 1765 at London, The Stamp Act is not included 
in the printed editions of Acts of Parliament, nor in any book accessible to 
students, except those favored few who have the use of the great libraries of 
the country. In making this reprint it has not been thought necessary to 
repeat certain words which recur in the Act from ten to fifty times. These 
omissions are noted in the usual way, the words omitted can be supplied by 
turning back a page or two, except in the case of the words italicised in the 
following sentences, which have been omitted except in the first section of 
the Act : " For every skin, or piece of vellum, or parchment, or sheet or piece 
of paper, on which shall be ingraved, ivritten or printed, etc., be it enacted 
by the authority aforesaid^ It has been the aim of the editors to preserve 
the spelling, capitalization, and punctuation of the original printed copy. 
The only addition made is the insertion, in square brackets, of section num- 
bers before the paragraphs of the Act. For further information see the 
works of George Bancroft, Ilildreth, Gay, Lord Mahon, Adolphus and 
Massey. The best comprehensive accounts are those of M<iIIq.w Occjcwn^v^x- 
lain. in the Naralive and Critical History, VI ; \.e:cV3 \xv\as U\siov>? o^ 
£»^/a,ic/, and Richard Frolhingham m The Rise of llic Rtt^^^UU of iW 
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United States. For further references, see Channing and Hart, Guide to 
the Study of American History •> \ 56, and Winsor, in the "Editorial 
Notes" to the Judge Chamberlain's chapter, above noted. 



THE STAMP ACT. 
5 Geo. III. Cap. XII. 

Whereas by an Act made in the last Session of forliament, 
several Duties were granted, continued, and appropriated, 
toward defraying the Expenses of defending, protecting, and 
securing, the British Colonies and Plantations in America : 
And whereas it is just and necessary, that Provision be made 
for raising a further Revenue within Your Majesty*:^ Domin- 
ions in America, towards defraying the said Expenses : We, 
Your Majesty's most dutiful and loyal Subjects,.Hhe Com- 
mons of Great Britain in Parliament assembled, have there- 
fore resolved to give and grant unto Your Majesty the several 
Rates and Duties here in after mentioned ; and dti'most hum- 
bly beseech Your Majesty that it may be enacted", and be it 
enacted by the King's most Excellent Majesty, by and with 
the Advice and Consent of the Lord's Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by 
the Authority of the same. That from and after the First Day 
of November, One thousand seven hundred and sixty- five, 
there shall be raised, levied, collected, and paid unto His 
Majesty, His Heirs, and Successors, throughout the Colonies 
and Plantations in America which now are, or hereafter may 
be, under the Dominion of His Majesty, His Heirs, and 
Successors. 

[i.] For every Skin or Piece of Vellum or Parchment, or 
Sheet or Piece of P^per, on which shall be ingrossed, written, 
or printed, any Declaration, Plea, Replication, Rejoinder, 
Demurrer, or other Pleading, or any Copy thereof, in any 
Court of Law wi*hin the British Colonies and Plantations in 
America, a Stamp Duty of Three Pence. 

f2.] For every Skin . . . on which shall be ingrossed 
. any Special Bail and Appearance upon Such Bail in 
'7/2^ such Court, a Stamp Duty of Two S\\\\V\t\g:5. 
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[3.] For every Skin ... on which shall be ingrossed 

. . any Petition, Bill, Answer, Claim, Plea, Repli- 
cation, Rejoinder, Demurrer, or other Pleading in any Court 
of Chancery or Equity within the said Colonies and Planta- 
tions, a Stamp Duty of One Shilling and Six Pence. 

[4.] For every Skin . . . on which shall be ingrossed 
. any Copy of any Petition, Bill, Answer, Claim, 
Plea, Replication, Rejoinder, Demurrer, or other Pleading 
in any such Court, a Stamp Duty of Three Pence. 

[5.] For every Skin . . . on which shall be ingrossed 
any Monition, Libel, Answer, Allegation, Inventory, or Re- 
nunciation in Ecclesiastical Matters, in any Court of Probate, 
Court of the Ordinary, or other Court exercising Ecclesias- 
tical Jurisdiction within the said Colonies and Plantations, a 
Stamp Duty of One Shilling. 

[6.] For every Skin ... on which shall be ingrossed, 
printed, any Copyof any Will (other than the Probate thereof,) 
Monition, Libel, Answer, Allegation, Inventory, or Renuncia- 
tion in Ecclesiastical Matters in any such Court, a Stamp 
Dutv of Six Pence. 

[7.] For every skin . . . on which shall be ingrossed, 
any Donation, Presentation, Collation, or Institution of or to 
any Benefice, for any Writ or Instrument for the like Purpose, 
or any Register, Entry, Testimonial, or Certificate of any 
Degree taken in any University, Academy, College, or Sem- 
inary of Learning, within the said Colonies and Plantations, 
a Stamp Duty of Two Pounds. 

[8.] For every skin . . . on which shall be ingrossed 
. . . any Monition, Libel, Claim, Answer, Allegation, 
Information, Letter of Request, Execution, Renunciation, 
Inventory, or other Pleading in any Admiralty Court within 
the said Colonies and Plantations, a Stamp Duty of One 
Shilling. 

[9.] For every Skin ... on which any Copy of any 
such Monitions, Libel, Claim, Answer, Allegation, Informa- 
tion, Letter of Request, Execution, Renunciation, Inventory, 
or other Pleadings shall be ingrossed ... a Stamp 
Duty of Six Pence. 

f lo.J l^OT every Skin . . . otv -wVvOcv ^-a^ \i^ v?v- 
g^ro^ . . . any Appeal, Will oi¥i\xox,N^vv\^S.\^^^^^. 
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Ad Quod Damnum, Certiorari, Statute Merchant, Statute Sta- 
ple, Attestation, or Certificate, by any Officer, or Exemplica- 
tion of any Record or Proceeding in any Court whatsoever 
within the said Colonies and Plantations (except Appeals, 
Writs of Error, Certiorari, Attestations, Certificates, and Ex- 
emplifications, for or relating to the Removal of any Proceed- 
ings from before a single Justice of the Peace) a Stamp Duty 
of Ten Shillings. 

[ii.] For every Skin ... on which shall be in- 
grossed . . . any Writ of Covenant for levying of Fines, 
Writ of Entry for suffering a Common Recovery, or Attach- 
ment issuing out of, or returnable into, any Court within the 
said Colonies and Plantations, a Stamp Duty of Five Shil- 
lings. 

[12] For every Skin ... on which shall be in- 
grossed . . any Judgement, Decree, Sentence, or Dis- 
mission, or any Record of Nisi Prius or Postea^ in any Court 
within the said Colonies and Plantations, a Stamp Duty of 
Four Shillings. 

[13.] For every Skin ... on which shall be in- 
grossed . . . any Affidavit, Common Bail or Appear- 
ance, Interrogatory Deposition, Rule, Order, or Warrant of 
any Court, or any Dedimus Protestatem, Capias Subpoena, Sum- 
mons, Compulsory Citation, (Commission, Recognizance, or 
any other Writ, Process or Mandate, issuing out of, or re- 
turnable into, any Court, or any Office belonging thereto, or 
any other Proceeding therein whatsoever, or any Copy thereof, 
or of any Record not herein before charged, within the said 
Colonies and Plantations (except Warrants relating to Crimi- 
nal Matters, and Proceedings thereon, or relating thereto) a 
Stamp Duty of One Shilling. 

[14.] For every Skin ... on which shall be in- 
grossed . . . any Licence, Appointment, or Admission 
of any Counsellor, Solicitor, Attorney, Advocate, or Proctor, 
to practise dn any Court, or of any Notary within the said 
Colonies and Plantations, a Stamp Duty of Ten Pounds. 

[15.] For every Skin ... on which shall be in- 
^rossed . . . any Note or Bill of Lading, which shall 
be signed for any kind of Goods, Wares, ox "ML^xcWxi^i^^, \.o 
^ exported from, or any Cocket or Clearaivce gtawX.^^ VvCcvvcs. 
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the said Colonies and Plantations, a Stamp Duty of Four 
Pence. 

[i6.] For every Skin ... on which shall be in- 
gro^ed . . . Letters of Mart, or Commission for Pri- 
vate Ships of War, within the said Colonies and Plantations, 
a Stamp Duty of Twenty Shillings. 

[17.] For every Skin ... on which shall be in- 
grossed , . . any Grant, Appointment, or Admission 
of or to any public beneficial Ofiice or Employment, for the 
Space of One Year, or any lesser Time, of or above the 
Value of Twenty Founds per A nn//m Sterling Money, in Sal- 
ary, Fees, and Perquisites, within the said Colonies and Plan- 
tations (except Commissions and Appointments of Ofiicers of 
the Army, Navy, Ordinance or Militia, of Judges and of 
Justices of the Peace) a Stamp Duty of Ten Shillings. 

[18.] For every Skin ... on which any Grant of 
any Lil)erty, Privilege, or Franchise, under the Seal of any of 
the said Colonies or Plantations, or under the Seal or Sign 
Manual of any Governor, Proprietor, or public Officer, alone, 
or in Conjunction with any other Person or Persons, or with 
any Council, or any Council and Assembly, or any Exempli- 
fication of the Same, shall be ingrossed . . . within the 
said Colonies and Plantations, a Stamp Duty of Six Pounds. 

[19.] For every Skin ... on which shall be in- 
grossed . . . any License for retailing of Spirituous 
Liquors, to be granted to any Person who shall take out the 
same within the said Colonies and Plantations, a Stamp Duty 
of Twenty Shillings. 

[20.] For every Skin ... on which shall be in- 
grossed . . . any Licence for Retailing of Wine, to be 
granted to any Person who shall not take out a License for 
retailing of Spirituous Liquors, within the said Colonies and 
Plantations, a Stamp Duty o^ Four Pounds. 

[21.] For every Skin ... on which shall be in- 
- groped . . . License for Retailing of Wine, to be 
granted to any Person who shall take out a License for Re- 
tailing of Spirituous Liquors, within the said Colonies and 
Plantations, a Stamp Duty of Three Pouivd?.. 

[22.] For every Skin . . . oxv vj\C\Ocv ^-a^ ^^^ '>^^- 
^ossed . . . any Probate of a N^\\\,\.^^X^^^^^ ^^^^^^' 
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istration, or of Guardianship for any Estate above the Value 
t of Twenty Pounds SterHng Money, within the British Colo- 
nies and Plantations upon the Continent of America, the 
Islands belonging thereto, and the Bermuda and Bahama 
Islands, a Stamp Duty of Five Shillings. 

[23.] For every Skin ... on which shall be in- 
grossed any such Probate, Letters of Administration or of 
Guardianship, within all other parts of the British Dominions 
in America, a Stamp Duty of Ten Shillings, 

[24.] For every Skin ... on which shall be 
ingrossed any Bond for securing the Payment of any Sum of 
Money, not exceeding the Sum of Ten Pounds Sterling 
Money, within the British Colonies and Plantations upon the 
Continent of America, the Islands belonging thereto, and 
the Bermuda and Bahama Islands, a Stamp Duty of Six 
Pence. 

[25.] For every Skin on which shall be ingrossed any 
Bond for securing the Payment of any Sum of Money above 
Ten Pounds, and not exceeding the Sum of Twenty Pounds 
Sterling Money, within such Colonies, Plantations, and 
Islands, a Stamp Duty of One Shilling. 

[26.] For every Skin on which shall be ingrossed any 
Bond for securing the Payment or any Sum of Money above 
Twenty Pounds, and not exceeding Forty Pounds Sterling 
Money, within such Colonies, Plantations, and Islands, a 
Stamp Duty of One Shilling and Six Pence. 

[27.] For every Skin ... on which shall be 
ingrossed any Order or Warrant for surveying or setting out 
any Quantity of Land, not exceeding One Hundred Acres, 
issued by any Governor, Proprietor, or any Public Officer 
alone, or in Conjunction with any other Person or Persons, 
or with any Council, or any Council and Assembly, within 
the British Colonies and Plantation in America, a Stamp 
Duty of Six Pence. 

[28.] For every Skin on which shall be ingrossed any 

such Order or Warrant for surveying or setting out any 

Quantity of Land above One hundred, and not exceeding 

Two hundred Acres, within the said Colonies and Plantations, 

3 Stamp Duty of One Shilling. 

r^9'] For every Skin . . . on vj\\\c\v ^\v2\\ \i^ \^- 
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grossed any such Order or Warrant for surveying or setting 
out any Quantity of Land above Two hundred, and not ex- 
ceeding Three hundred and twenty Acres, and in Proportion 
for every such Order or Warrant for surveying or setting out 
every other Three hundred and twenty Acres, within the said 
Colonies and Plantations, a Stamp Duty of One Shilling and 
Six Pence. 

[30.] For every Skin on which shall be ingrossed any 
Original Grant, or any Deed, Mesne Conveyance, or other 
Instrument whatsoever, by which any Quantity of Land, not 
exceeding One hundred Acres, shall be granted, conveyed, or 
assigned, within the British Colonies and Plantations upon 
the Continent of America, the Islands belonging thereto, and 
the Bermuda and Bahama islands (except Leases for any 
Term not exceeding the Term of Twenty one Years) a Stamp 
Duty of One Shilling and Six Pence. 

[31.] For every Skin on which shall be ingrossed any 
such Original Grant ... by which any Quantity of 
Land above One hundred, and not exceeding Two hundred 
Acres, shall be granted . . . within such Colonies, 
Plantations, and Islands, a Stamp Duty of Two Shillings. 

[32.] For every Skin ... on which shall be in- 
grossed . . . any such Original Grant . . . what- 
soever, by which any Quantity of Land above Two hundred, 
and not exceeding Three hundred and twenty Acres, shall be 
granted . . . and in Proportion for every such grant 
. granting . . . every other Three hundred and 
twenty Acres, within such Colonies, Plantations, and Islands, 
a Stamp Duty of Two Shillings and Six Pence. 

[33.] For every Skin ... on which shall be en- 
grossed . . . any such Original Grant ... by 
which any Quantity of Land, not exceeding One hundred 
Acres, shall be granted . . . within all other Parts of 
the British Dominions in America, a Stamp Duty of Three 
Shillings. 

[34.] For every Skin ... on which shall be in- 
grossed any such Original Grant ... by which any 
Quantity of Land above One hundred, and not exceeding 
Two hundred Acres, shall be gtarvled ^\\.\vv5\ n^^ ^?>x^^^'»ns. 
of the same Dominions, a Stamp Y>wV^^ ol^c>\vc'^^^^'^* 
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[35] Fo^ every Skin ... on which shall be in- 
grossed . . . any such Original Grant ... by 
which any Quantity of Land above Two hundred, and not 
exceeding Three hundred and twenty Acres, shall be granted 
and in Proportion for every such Grant . . . grant- 
ing . . . every other Three hundred and twenty Acres, 
within the same Parts of said Dominions, a Stamp Duty of 
Five Shillings. 

[36.] For every Skin ... on which shall be in- 
grossed . . . any Grant, Appointment, or Admission, 
of or to any publick beneficial Office or Employment, not 
herein before charged, above the Value of Twenty Pounds 
. per Annufn Sterling Money, in Salary, Fees, and Perquisites, 
or any Exemplification of the same, within the -British Colo- 
nies and Plantations upon the Continent of America, the 
Islands belonging thereto, and the Bermuda and Bahama 
Islands (except Commission of Officers of the Army, Navy, 
Ordnance, or Militia, and of Justices of the Peace) a Stamp 
Duty of Four Pounds. 

[37.] For every Skin ... on which shall be in- 
grossed . . . any such grant . . . within all other 
Parts of the British Dominions in America, a Stamp Duty of 
Six Pounds. 

[38.] For every Skin ... on which shall be in- 
grossed . . . any Indenture, Lease, Conveyance, Con- 
tract, Stipulation, Bill of Sale, Charter Party, Protest, Arti- 
cles of Apprenticeship or Covenant (except for the Hire of 
Servants not Apprentices, and also except such other Matters 
as herein before charged), within the British Colonies and 
Plantations in America^ a Stamp Duty of Two Shillings and 
^ • Six Pence. 

[39.] For every Skin ... on -which any Warrant 
or Order for auditing any Public Accounts, Beneficial War- 
rant, Order, Grant, or Certificate, under any public Seal, or 
under the Seal or Sign Manual of any Governor, Proprietor, 
or public Officer alone, or in Conjunction with any other 
Person or Persons, or with any Council, or any Council and 
Assemhly, noi herein before charged, or any Passport or Let- 
pass, Surrender of Office or Policy of A^ssuT^iivce, shall be in- 
S-rossed , , . within the said Co\on\e?. axvd'^X^.wX^AAow^ 
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(except Warrants or Orders for the Service of the Navy, 
Array, Ordnance, or Militia, and Grants of Offices under 
Twenty Founds per A nm/m, in Salary, Fees, and Perquisites) a 
Stamp Duty of Five Shillings. 

[40.] For every Skin ... on which shall be in- 
grossed . . . any Notarial Act, Bond, Deed, Letter of 
Attorney, Procuration, Mortgage, Release, or other Obliga- 
tory Instrument, not herein before charged, within the said 
Colonies and Plantations, a Stamp Duty of Two Shillings and 
Three Pence^ 

[41.] For every Skin ... on which shall be in- 
grossed . . . any Register, Entry, or Inrollment of any 
Grant, Deed, or other Instrument whatsoever herein before 
charged, within the said Colonies and Plantations, a Stamp 
Duty of Three Pence. 

[42.] For every Skin ... on which shall be in- 
grossed . . . any Register, . . . not herein before 
charged, within the said Colonies and Plantations, a Stamp 
Duty of Two Shillings. 

[43,] And for and upon every Pack of Playing Cards, and 
all Dice, which shall be sold or used within the said Colonies 
and Plantations, the several Stamp Duties following (that is 
to say:) 

[44.] For every Pack of such Cards the sum of One 
Shilling. ^ 

[45.] And for every Pair of such Dice, the sum of Ten 
Shillings. 

[46.] And for and upon every Paper called a Pamphlet^ 
and upon every News Paper, containing public News, Intel- 
ligence, or Occurrences, which shall be printed, dispersed, 
and made public, within any of the said Colonies and Plan- 
tations, and for and upon such advertisements as are herein 
after mentioned, the respective Duties following (that is to 
say): 

[47.] For every such Pamphlet and Paper contained in 
Half a Sheet, or any lesser Piece of Paper, which shall be so 
printed, a Stamp Duty of One Half-penny for every printed 
Copy thereof. 

[4^.^ For every such Pamphlet axvd ^^.^^x Qc>€vcv^i^ X-axs^^^ 
than Haifa Sheet, and not exceedrngOtve^VoX^^V^^x^^"^^^' 
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shall be so printed, a Stamp Duty of One Penny for every 
printed Copy thereof. 

[49.] For every Pamphlet and Paper, being larger than 
One whole Sheet, and not exceeding Six Sheets in Octavo, or 
in a lesser Page, or not exceeding Twelve Sheets in Quarto, or 
Twenty Sheets in Folio, which shall be so printed, a Duty 
after the Rate of One Shilling for every Sheet of any Kind of 
Paper which shall be contained in One printed Copy thereof. 

[50] For every advertisement to be contained in any 
Gazetle, News Paper, or other Paper, or any Pamphlet which 
shall be so printed, a Duty of Two Shillings. 

[51.] For every Almanac, or Calender, for any One par- 
ticular Year, or for any Time less than a Year, which shall be 
written or printed on One Side only of any One Sheet, Skin, 
or Piece of Paper, Parchment, or Vellum, within the said 
Colonies and Plantations, a Stamp Duty of Two Pence. 

[52.] For every other Almanac or Calendar, for any One 
particular Year, which shall be written or printed within the 
said Colonies and Plantations, a Stamp Duty of Four Pence. 

[53 ] And for every Almanac or Calendar, written or 
printed in the said Colonies and Plantations, to serve for sev- 
eral Years, Duties to the same amount respectively shall be 
paid for every such Year. 

[54 ] For every Skin ... on which any Instru- 
ment, Proceeding or other Matter or Thing aforesaid, shall 
be ingrossed . . . within the said Colonies and Planta- 
tions, in any other than the English language, a Stamp Duty 
of Double the Amount of the respective Duties before charged 
thereon. 

[55.] And there shall be also paid in the said Colonies 
and Plantations, a Duty of Six Pence for every Twenty Shil- 
lings, in any sum not exceeding Fifty Pounds Sterling Money, 
which shall be given, paid, contracted, or agreed, lor, with, 
or in relation lo, any Clerk or Apprentice, which shall be put 
or placed to or with any Master or Mistress, to learn any 
Profession, Trade, or Employment. 

[56.] And also a Duty of One Shilling for every Twenty 
ShiUings, in any Sum exceeding Fifty Pounds, which shall 
be given, paid, contracted, or agreed, (ot,V\\.Vv, ox \xv TQ\a,tion 
to, any such Clerk or Apprentice. 
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[57.] And be it further enacted by the Authority afore- 
said, That every Deed, Instrument, Note, Memorandum, 
Letter, or other Minument or Writing, for or relating to the 
Payment of any Sum of Money, or for making any valuable 
Consideration for or upon the Loss of any Ship, Vessel, 
Goods, Wages, Money, Effects, or upon any Loss by Fire, or 
for any other Loss whatsoever, or for or upon any Life or 
Lives, shall be construed, deemed, and adjudged to be Poli- 
cies of Assurance within the Meaning of this Act : And if 
any such Deed, ... for insuring, or tending to insure, 
any more than One Ship or Vessel for more than any One 
Voyage, or any Goods ... or other Matter or Thing 
whatsoever, for more than One Voyage, or in more than 
One Ship or Vessel, or being the Property of, or belonging 
to, any more than One Person, or any particular Number 
of Persons in General Partnership, or any more than One 
Body Politick or Corporate, or for more than One Risque ; 
then, in every such Case, the Money insured thereon, or the 
valuable Consideration thereby agreed to be made, shall be- 
come the absolute Property of the Insured, and the Insurer 
shall also forfeit any Premium given for such Insurance, to- 
gether with the Sum of One hundred Pounds. 

[58.] And be it further enacted . . . That every 
Deed . . . between the Captain or Master or Owner 
of any Ship or Vessel, and any Merchant, Trader, or other 
Person, in respect to the Freight or Conveyance of any 
Money, Goods, Wares, Merchandizes, or Effects, laden or to 
be laden on Board of any such Ship or Vessel, shall be deemed 
and adjudged to be a Charter Party within the Meaning of 
this Act. 

[59.] And be it further enacted . . ., That all Books 
and Pamphlets serving chiefly for the Purpose of an Alma- 
nack, by whatsoever Name or Names intituled or described, 
are and shall be charged with the Duty imposed by this Act 
on Almanacks, but not with any of the Duties charged by 
this Act on Pamphlets, or other printed Papers ; anything 
herein contained to the contrary notwithstanding. 

[60.] Provided always, That this Act s»V\2\\ xv<:>\. ^^\e^x^ ^s>» 
charge any Biils oi Exchange, Accorcv^Xs, ^\W'5» oS. ^-ax^^'^- 
Bills of Fees, or, any Bills or Notes i\o\. ^^3\^^^o\^^n^^^^ ^^^ 
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Money at Sight, or upon Demand, or at the End of certain 
Days of Payment. 

[6 1.] Provided, That nothing in this Act contained shall 
extend to charge the Probate of any Will or Letters of Admin- 
istration to the Effects of any Common Seaman or Soldier, 
who shall die in His Majesty's Service ; a Certificate being 
produced from the Commanding Officer of the Ship or Ves- 
sel, or Troop or Company, in which such Seaman or Soldier 
served at the Time of his Death, and Oath, or if by a Quaker 
a Solemn Affirmation, made of the Truth thereof, before the 
proper Judge or Officer by whom such Probate or Adminis- 
tration ought to be granted ; which Oath or Affirmation such 
Judge or Officer is hereby authorized and required to admin- 
ister, and for which no Fee or Reward shall be taken. 

[62.] Provided always, and be it enacted. That until after 
the Expiration of Five Years from the Commencement of the 
said Duties, no Skin ... on which any Instrument 
. shall be ingrossed . . ., within the Colonies 
of Quebec or Granada^ in any other than the English Lan- 
guage, shall be liable to be charged with any higher Stamp 
Duty than if the same had been ingrossed ... in the 
English Language. 

[63.] Provided always, That nothing in this Act contained 
shall extend to charge with any Duty, any Deed, or other 
Instrument, which shall be made between any Indian Nation 
and the Governor, Proprietor of any Colony, Lieutenant 
Governor, or Commander in chief, alone, or in Conjunction 
with any other Person or Persons, or with any Council, or 
any Council and Assembly of any of the said Colonies or Plan- 
tations, for or relating to the granting, surrendering, or con- 
veying, any Lands belonging to such Nation, to, for, or on 

' behalf of His Majesty, or any such Proprietor, or to any 
Colony or Plantation. 

[64.] Provided always, That this Act shall not extend to 
charge any Proclamation, Forms of Prayer and Thanksgiving, 
or any printed Votes of any House of Assembly in any of the 
said Colonies and Plantations, with any of the said Duties on 
Pamphlets or News Papers ; or to charge any Books com- 

monly used in any of the Schools w\l\v\iv \\v^ ?>^\d Q.c\oxv\^si 
•^^d Plantations, or any books conta\mivg^ oxvX^ ^^XXet^ o^ 
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Devotion or Piety ; or to charge any single Advertisement 
printed by itself, or the daily Accounts or Bills of Goods im- 
ported and exported, so as such Accounts or Bills do contain 
no other Matters than what have been usually comprised 
therein ; any thing herein contained to the contrary notwith- 
standing. 

[65.] Provided always, That nothing in this Act contained 
shall extend to charge with the said Duties any Vellum 
. on which shall only be engrossed . . . any Cer- 
tificate that shall be necessary to intitle any Person to receive 
a Bounty granted by Act of Parliament. 

[66.] And be it further enacted, . . . That the said 
several Duties shall be under the Management of the Commis- 
sioners, for the time being, of the Duties charged on Stamped 
Vellum, Parchment, and Paper, in Great Britain : And the 
said Commissioners are hereby impowered and required to 
employ such Officers under them, for that Purpose, as they 
shall think proper ; and to use such Stamps and Marks, to de- 
note the Stamp Duties hereby charged, as they shall think 
fit ; and to repair, renew, or alter the same, from time to 
time, as there shall be Occasion ; and to do all other Acts, 
Matters, and Things, necessary to be done, for putting this Act 
in Execution with relation to the Duties hereby charged. 

[67.] And be it further enacted . . . That the Com- 
missions for managing the said Duties for the time being, 
shall and may appoint a fit Person or Persons to attend in 
every Court or Publick Office within the said Colonies and 
Plantations, to take notice of the Vellum, Parchment, or 
Paper, upon which any of the Matters or Things hereby 
charged with a Duty shall be ingrossed, written, or printed, 
and of the Stamps or Marks thereupon, and of all other Mat- 
ters and Things tending to secure the said Duties ; and that 
the Judges in the several Courts, and all other Persons to 
whom it may appertain, shall, at the Request of any such 
Officer, make such Orders, and do such other Matters and 
Things, for the better securing of the said Duties, as shall be 
lawfully or reasonably desired in that Behalf: And every 
Commissioner and other Officer, befoi^ \v^ ^^oc^^^'s* "v-^ "^^ 
Execution of any Part of this Act, sVvaW t.aN^t ^xv O^^ ^^ "^^ 
Words, or to the Effect following (t\\a\. \^ \.o ^^^^^ 
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I A, B. do swear, That I will faithfully execute the Trust 
reposed in me, pursuant to an Act of Parliament made in the 
Fifth Year of the Reign of His Majesty King George the Third, 
For granting certain Stamp Duties, and other Duties, in the 
British Colonies and Plantations in America, without Fraud 
or Concealment ; and will from time to time true Account make 
of my Doing therein, and deliver the same to such Person or 
Persons as His Majesty, His Heirs, or Successors, shall appoint 
to receive such Account, and will take no Fee, Reward, or 
Profit, for the Execution or Performance of the said Trusty 
or the Business relating thereto, from any Person or Persons, 
other than such as shall be allowed by His Majesty, His Heirs, 
and Successors, or by some other Person or Persons under hint 
or them to that Purpose authorized. 

Or if any such Officers shall be of the People commonly 
called Quakers he shall take a Solemn Affirmation to the 
Effect of the said Oath ; which Oath or Affirmation shall and 
may be administered to any such Commissioner or Commission- 
ers by any Two or more of the same Commissioners, whether 
they have or have not previously taken the same : And any 
of the said Commissioners, or any Justice of the Peace, within 
the Kingdom of Great Britain, or any Governor, Lieutenant 
Governor, Judge, or other Magistrate, within the said Colo- 
nies or Plantations, shall and may administer such Oath or 
Affirmations to any subordinate Officer. 

[68.] And be it further enacted . . . That the said 
Commissioners, and all Officers to be employed or entrusted 
by or under them as aforesaid, shall, from time to time, in 
and for the better Execution of their several Places and Trusts, 
observe such Rules, Methods, and Orders, as they respec- 
tively shall, from time to time, receive from the High Treas- 
urer of Great Britain, or the Commissioners of the Treasury, 
or any Three or more of such Commissoners for the time be- 
ing ; and that the said Commissioners for managing the Stamp 
Duties shall take especial Care, that the several Colonies and 
Plantations shall, from time to time, be sufficiently furnished 
whh Vellum, Parchment, and Paper, stamped or marked with 
the said respective D\iX\t%. 

[^9-] And be it further enacted . . . T\va.\.\l ^xvn 
PGrson or Persons shM sign, ingress, wT*\Xe, pimx, o\ ^€v\, ^\ 
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expose to Sale, in any of the said Colonies or Plantations, or 
in any other Part of His Majesty's Dominions, any Matter 
or Thing, for which the Vellum ... is hereby charged 
to pay any Duty, before the same shall be marked or stamped 
with the Marks or Stamps to be provided as aforesaid, or 
upon which there shall not be some Stamp or Mark resembling 
the same; or shall sign, ingross, . . . any Matter or 
Thing upon any Vellum . . . that shall be marked or 
stamped for any lower Duty than the Duty by this Act made 
payable in respect thereof; every such Person so offending 
shall, for every such Offence, forfeit the Sum of Ten Pounds. 

[70.] And be it further enacted . . That no Mat- 

ter or Thing whatsoever, by this Act charged with the Pay- 
ment of a Duty, shall be pleaded or given in Evidence, or 
admitted in any Court within the said Colonies and Planta- 
tions, to be good, useful, or available in Law or Equity, 
unless the same shall be marked or stamped, in pursuance ot 
this Act, with the respective Duty hereby charged thereon, or 
with an higher Duty. 

[71 ] Provided nevertheless, and be it further enacted 
That if any Vellum, . . . containing any 
Deed, Instrument, or other Matter or Thing, shall not be 
duly stamped in pursuance of this Act, at the time of the 
Signing, Sealing, or other Execution, or the Entry or Inroll- 
ment thereof, any Person interested therein, or any Person 
on his or her Behalf, upon producing the same to any One 
of the Chief Distributors of stampt Vellum, Parchment, and 
Paper, and paying to him the Sum of Ten Pounds for every 
such Deed, Instrument, Matter, or Thing, and also Double 
the Amount of the Duties payable in respect thereof, shall be 
intitled to receive from such Distributor, Vellum, Parchment, 
or Paper, stamped pursuant to this Act, to the Amount of the 
Money so paid ; a certificate being first written upon every 
such Piece of Vellum . . . expressing the Name and 
Place of Abode of the Person by or on whose Behalf such 
Payment is made, the general Purport of such Deed, . , . 
the Names of the Parties therein, and of the Witnesses (if 
any) thereto, and the Date thereof, which Certificate shall be. 
signed by the said Distributot *, 2lIv^ >\v^ ^ €\>xc^ * . ' >1 
shall he annexed to suc\\ Deed, . . , \i>^ '^^ ^^ ^ 
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Presence of such Distributor, who shall impress a Seal upon 
wax, to be affixed on the Part when such Annexation shall 
be made, in the Presence of a Magistrate, who shall attest 
such Signature and Sealing ; and the Deed, .... from 
thenceforth shall and may, with the Vellum ... so 
annexed, be admitted and allowed in Evidence in any Court 
whatsoever, and shall be as valid and effectual as if the 
proper stamps had been impressed thereon at the Time of the 
Signing . . thereof; And the said Distributor shall. 

Once in every Six Months, or oftener if required by the 
Commissioners for managing the Stamp Duties, send to such 
Commissioner true Copies of all such Certificates, and an Ac- 
count of the Number of Pieces of Vellum . . .so 
annexed, and of the respective Duties impressed upon every 
such Piece. 

[72.] And be it further enacted . . . That if any 
Person shall forge, counterfeit, erase, or alter, any such Cer- 
tificate, every such Person so offending shall be guilty of 
Felony, and shall suffer Death as in Cases of Felony without 
the Benefit of Clergy. 

[73.] And be it further enacted . . . That if any 
Person or Persons shall, in the said Colonies or Plantations, 
or in any other Part of His Majesty's Dominions, counterfeit 
or forge any Seal, Stamp, Mark, Type, Device, or Label, •to 
resemble any Seal, . . ., which shall be provided or 
made in pursuance of this Act ; or shall counterfeit or resem- 
ble the Impression of the same upon any Vellum ... 
thereby to evade the Payment of any Duty hereby granted ; 
or shall make, sign, print, utter, vend, or sell, any Vellum 
with such counterfeit Mark or Impression thereon, 
knowing such Mark or Impression to be counterfeited ; then 
every Person so offending shall be adjudged a Felon, and 
shall suffer Death as in Cases of Felony without the Benefit of 
Clergy. 
i [74-] And it is hereby declared. That upon any Prose- 

ij cution or Prosecutions for such Felony, the Dye, Tool, or 

other Instrument made (ise of in counterfeiting or forging any 
svch Seal^ Stamp, Mark, Type, Device, or Label, together 
with the Vellum . . . having such co\\Tvleife\l Imi^xe^- 
s/on, shall. Immediately after the TiiaV ox Cot\v\c\.\ow o^ \>[v^ 
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Party or Parties accused, be broke, defaced, or destroyed, in 
open Court. 

[75.]. A be it further enacted . . That if any Reg- 

ister, Publick Officer, Clerk, or other Person in any Court, 
Registry, or Office within any of the said Colonies . ., 

shall, at any Time after the said First Da}- of A^ovemder, One 
thousand seven hundred and sixty five, enter, register, or 
inroU any Matter or Thing hereby charged with a Stamp 
Duty, unless the sum shall appear to be duly stamped ; in 
every such Case such Register, Publick Officer, Clerk, or 
other Person, shall, for every such Offence forfeit the Sum of 
Twentv Pounds. 

[76.] And be it further enacted . . . That from and 
after the said First Day of Noi^em/fcr One thousand seven 
hundred and sixty ?iWQ, if any Counsellor, Clerk, Officer, 
Attorney, or other Person, to whom it shall appertain, or 
who shall be employed or intrusted, in the said Colonies 
. . . to enter or file any Matter or Thing in respect 
whereof any Duty shall be payable by virtue of this Act, shall 
neglect to enter, file or record the same, as by Law the same 
ought to be entered, filed, or recorded, within the Space of 
Four Months after he shall have received any Money for or 
in respect of the same, or shall have promised or undertaken 
so to do ; or shall neglect to enter, file, or record, any such 
Matter or Thing, before any subsequent, further, or other 
Proceedings, Matter or Thing, in the Same Suit, shall be 
had, entered, filed, or recorded ; that then every such Coun- 
sellor, Clerk, Officer, Attorney, or other Person so neglecting 
or offending, in each of the Cases aforesaid, shall forfeit the 
Sum of Fifty Pounds for every such Offence. 

[77.] And be it further enacted, . . That if any 

Person or Persons, at any Time after the said First Day of 
November One thousand seven hundred and sixty five, shall 
write, ingross, or print, or cause to be written, ingrossed, or 
printed, in the said Colonies . . . or in any other Part 
of His said Majesty's Dominions, either the whole or any 
Part of any Matter or Thing whatsoever in respect whereof 
any Duty is payable by this Act, upon any Part of any Piece 
of Vellum . . . whereon lYvexe ^\v^)\ \vaNe; \ifce\v Xsi^'^'^^ 
written any other Matter or T\\\n^ m x^^^^V ^Vex^^'v -^^^ 
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Duty was payable by this Act ; or shall fraudulently erase, or 
cause to be erased, the Name or Names of any Person or Per- 
sons, or any Sum, Date, or other Thing, ingrossed, written, 
or printed, in such Matter or Thing as aforesaid ; or fraudu- 
lently cut, tear, or get off, any Mark or Stamp from any Piece 
of Vellum, Parchment, or Paper, or any Part thereof, with 
Intent to use such Stamp or Mark for any other Matter or 
Thing in respect whereof any Duty shall be payable by virtue 
of this Act ; that then, and so often, and in every such Case, 
every Person so oflEending shall, for every such Offence, for- 
feit the Sum of Fifty Pounds. 

[78.] And be it further enacted . . . That every 
Matter and Thing, in respect whereof any Duty shall be pay- 
able in pursuance of this Act, shall be ingrossed . . , in 
such Manner, that some Part thereof Shall be either upon, or 
as near as conveniently may be to, the Stamps or Marks de- 
noting the Duty ; upon Pain that the Person who shall ingross 
or cause to be ingrossed . . . any such Matter 
or Thing in any other Manner, shall, for every such Offence, 
forfeit the Sum of Five Pounds. 

[79.] And be it further enacted . . . That every 
Officer of each Court, and every Justice of the Peace or other 
Person within the said Colonies . . ., who shall issue 
any Writ or Process upon which a Duty is by this Act pay- 
able, shall, at the issuing thereof, set down upon such Writ or 
Process the Day and Year of his issuing the same, which shall 
be entered upon a Remembrance, or in a Book to be kept for 
that Purpose, setting forth the Abstract of such Writ or Pro- 
cess ; upon Pain to forfeit the Sum of Teh Pounds for every 
such Offence. 

[80.] And, for the better collecting and securing the 
Duties hereby charged on Pamphlets containing more than 
One Sheet of Paper as aforesaid, be it further enacted . . ., 
That from and after the said First Day of November, One 
thousand seven hundred and sixty five. One printed Copy of 
every Pamphlet which shall be printed or published within 
any of the said colonies . . ., shall, within the space 
of Fourteen Days after the printing thereof, be brought to 
^//e Chief Distributor in the Colony . . . \n\v^t^ ^>xdx. 
J^'^/npliiet sliall be printed, and the T\\.\e vYvei^o^, \.*\v\v x^tv^ 
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Number of the sheets contained therein, and the Duty hereby 
charged thereon, shall be registered or entered in a Book to 
be kept for that Purpose ; which Duty shall be thereupon paid 
to the proper Officer or Officers appointed to receive the 
same, or his or their Deputy or Clerk, who shall thereupon 
forthwith give a Receipt for the same on such printed Copy, 
to denote the Payment of the Duty hereby charged on such 
Pamphlets; and if any such Pamphlets shall be printed or 
published, and the Duty hereby charged thereon shall not be 
-duly paid, and the Title and Number of Sheets shall not be 
registered, and a Receipt for such Duty given on One Copy, 
when required so to be, within the time herein before for that 
Purpose limited \ that then the Author, Printer, and Pub- 
lisher, and all other Persons concerned in or about the print- 
ing or publishing of such Pamphlets, shall, for every such 
Offence, forfeit the Sum of Ten Pounds, and shall lose all 
^Pr e yfl ty therein, and in every other Copy thereof, so as any 
Pji'son may freely print and publish the same, paying the 
Duty payable in respect thereof by virtue of this Act, without 
being liable* to any Action, Prosecution, or Penalty for so 
doing. 

[8 1.] And it is hereby further enacted . . . That 
no Person whatsoever shall sell or expose for Sale any such 
Pamphlet, or any News Paper, without the true respective 
Name or Names, and Place or Places of Abode, of some known 
Person or Persons by or for whom the same was really and 
truly printed or published ; upon Pain that every Person 
offending therein shall, for every such Offence, forfeit the 
Sum of Twenty Pounds. 

[82.] And be it further enacted . . . That no officer 
appointed for distributing stamped Vellum . . . in the 
said Colonies . . . shall sell or deliver any stamped Paper 
for printing any Pamphlet, or any publick News, Intelligence, 
or Occurrences, to be contained in One Sheet, or any lesser 
Piece of Paper, unless such Person shall give Security to the 
said Officer, for the Payment of the Duties for the Advertise- 
ments which shall be printed therein or thereupon. 

[83.] And whereas it may be uncertavrv Vvo>n xwbXN>j ^'<\s^^fc^ 

Copies of the said printed News Papei^ ox ^^x«N?^^^Vt., '^^^'^^ 

contained in one Sheet, or in a lesser P*\ece o^ ^^.^^'^•» ^s\?v>i^^^ 
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sold ; and to the Intent the Duties hereby granted thereupon 
may not be lessened by printing a less Number than may be 
sold, out of a Fear of a Loss thereby in printing more such 
copies than will be sold ; it is hereby provided, and be it fur- 
ther enacted . . . That the proper Officer or Officers 
appointed for managing the said Stamp Duties, shall and may 
cancel, or cause to be cancelled, all the Stamps upon the 
copies of any Impression of any News Paper or Pamphlet 
contained in One Sheet, or any lesser Piece of Paper, which 
shall really and truly remain unsold, and of which no Profit 
or Advantage has been made ; and upon Oath, or if by a 
Quaker, upon Solemn Affirmation, made before a Justice of 
the Peace, or other proper Magistrate, that all such Copies,, 
containing the Stamps so tendered to be cancelled, are really 
and truly remaining unsold, and that none of the said Copies- 
have been fraudulently returned or rebought, or any Profit or 
Advantage made thereon ; which Oath or Affirmation such 
Magistrate is hereby authorized to administer, and to examine 
upon Oath or Affirmation into all Circumstances relating to 
* the selling or disposing of such printed Copies, shall and may 
deliver, or cause to be delivered, the like Number of other 
Sheets, Half Sheets, or less Pieces of Paper, properly stamped 
with the same respective Stamps, upon Payment made for 
such Paper, but no Duty shall be taken for the Stamps 
thereon ; any thing herein contained to the contrary not- 
withstanding : And the said Commissioners for managing 
the Stamp Duties for the time being are hereby impowered, 
from time to time, to make such Rules and Orders for regu- 
lating the Methods, and limiting the Times, for such cancel- 
ling and Allowance as aforesaid, with respect to such News 
Papers and Pamphlets, as they shall, upon Experience and 
Consideration of the several Circumstances, find necessary or 
convenient, for the effectual securing the Duties thereon, and 
doing justice to the Persons concerned in the printing and 
publishing thereof. 

[84.] Provided always, and be it further enacted . 
That any Officer or Officers employed by the said Commis- 
tioners for managing the Stamp Duties, shall and may deliver 
so any Person, by or for whom any A\maiV3icV 01 Mw\avAacks 
sAa// have been printed, Paper marked or s\.a\\-\\i^d accox^xxv^ 
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to the true Intent and Meaning hereof, for the Printing such 
Almanack or Almanacks, upon his or her giving sufficient 
Security to pay the Amount of the Duty hereby charged 
thereon, within the space of Three Months after such De- 
livery ; and that the said Officer or Officers, upon bringing to 
him or them any Number of the Copies of such. Almanacks, 
within the Space of Three Months from the said Delivery 
and Request to him or them in that Behalf made, shall cancel 
all the Stamps upon such Copies, and abate to every such 
Person so much of the Money due upon such Security as such 
cancelled Stamps shall amount to. 

[85.] Provided always, That where any Almanack shall 
contain more than One Sheet of Paper, it shall be sufficient to 
stamp only One of the Sheets or Pieces of Paper upon which 
such Almanack shall be printed, and to pay the Duty ac- 
cordingly. 

[86.] And it is hereby further enacted by the Authority 
aforesaid, That from and after the said First Day of Novem- 
ber, One thousand seven hundred and sixty-five, in case any 
Person or Persons, within any of the said Colonies or Planta- 
tions, shall sell, hawk, carry about, utter, or expose to Sale, 
any Almanack, or Calendar, or any News Paper, or any Book, 
Pamphlet, or Paper, deemed or construed to be, or serving 
the Purpose of, an Almanack or News Paper, within the In- 
tention and Meaning of this Act, not being stamped or 
marked as by this Act is directed ; every such Person shall, 
for every such Offence, forfeit the Sum of Forty Shillings. 

[87.] And be it further enacted . That from and 

after the said First Day of November, One thousand seven 
hundred and sixty-five, the full Sum or Sums of Money, or 
other valuable Consideration received, or in any wise directly 
or indirectly given, paid, agreed, or contracted, f<*r, with, or 
in relation to any Clerk or Apprentice, wiihin any of the 
said Colonies or Plantations, shall be truly inserted, or written 
in Words at Length, in some Indenture or other Writing 
which shall contain the Covenants, Articles, Contracts, or 
Agreements, relating to the Service of such Clerk or Appren- 
tice; and shall bear Date upon the Day of the s\^w\x\%^ ^'^•j^- 
ing, or other Execution of t\\e same, vl^otv^^vcs. N^-ax ^^^^"^ 
Master or Mistress to or with Nv\\om, ox \o >«\vQfye. X^^^^ "^^"^ 
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Sum of Money, or other valuable Consideration whatsoever, 
shall be given, paid, secured, or contracted, for or in respect 
of any such Clerk or Apprentice, which shall not be truly and 
fully so inserted and specified in some such Indenture, or 
other Writing, shall, for every such Offence forfeit Double 
the Sum, or Double the Amount of any other valuable Con- 
sideration so given, paid, agreed, secured, or contracted for; 
to be sued for and recovered at any Time, during the Term 
specified in the Indenture or Writing for the Service of such 
Clerk or Apprentice, or within One Yeiar after the Determina- 
tion thereof; and that all such Indentures, or other Writings, 
shall be brought, within the Space of Three Months, to the 
proper Officer or Officers, appointed by the said Commis- 
sioners for collecting the said Duties within -the respective 
Colony or Plantation ; and the Duty hereby charged for the 
Sums, or other valuable Consideration inserted therein, shall 
be paid by the Master or Mistress of such Clerk or Apprentice 
to the said Officer or Officers, who shall give Receipts for such 
Duty on the Back of such Indentures or other Writings; and 
in case the Duty shall not be paid within the Time before 
limited, such Master or Mistress shall forfeit Double the 
Amount of such Duty. 

\^^,\ And be it further enacted . . . That all In- 
dentures or Writings within the said Colonies and Plantations, 
relating to the Service of Clerks or Apprentices, wherein 
shall not be truly inserted or written the full Sum or Sums of 
Money, or other valuable Consideration, received, or in any 
wise directly or indirectly given, paid, agreed, secured, or 
contracted, for, with, or in relation to any such Clerk or Ap- 
prentice, and a Receipit given for the same by the Officer or 
Officers aforesaid, or whereupon the Duties payable by this 
Act shall not be duly paid or lawfully tendered, according to 
the Tenor and true meaning of this Act, within the Time 
herein for that Purpose limited, shall be void and not 
available in any Court or Place, or to any Purpose what- 
soever. 

[89.] And be it further enacted by the Authority afore- 
said, That if any Master or Mistress of any Clerk or Appren- 
t/ce shall neglect to pay the said Duty , -wVlhitv \.\vfe Tvh\^ Vverein 
before limited^ and any such Clerk ox K\>X)i^v\\.\d^ ^;yW. \tv 
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that case pay, or cause to be paid, to the Amount of Double 
the said Duty, either during the Term of such Clerkship or 
Apprenticeship, or within One Year after the Determination 
thereof, such Master or Mistress not having then paid the 
said Double Duty although required by such Clerk or Appren- 
tice so to do ; then, and in such Case, it shall and may be 
lawful, to and for any such Clerk or Apprentice, within Three 
Months after such Payment of the said Double Duty, to de- 
mand of such Master or Mistress, or his or her Executors or . 
Administrators, such Sum or Sums of Money, or valuable 
Consideration as was or were paid to such Master or Mistress, 
for or in respect of such Clerkship or Apprenticeship ; and in 
case such Sum or Sums of Money, or valuable Consideration, 
shall not be paid within Three Months after such Demand 
thereof made, it shall and may be lawful to and for any such 
Clerk or Apprentice, or. any other Person or Persons on his 
or her Behalf, to sue for and recover the same, in such Man- 
ner as any Penalty hereby inflicted may be sued for and re- 
covered ; and such Clerks and Apprentices shall immediately 
after payment of such Double Duty, be and are hereby dis- 
charged from their Clerkships or Apprenticeships, and from 
all Actions, Penalties, Forfeitures, and Damages, for not 
serving the Time for which they were respectively bound, 
contracted for, or agreed to serve, ^nd shall have such and 
the same Benefit and Advantage of the Time they shall re- 
spectively have continued with and served such Master or 
Mistress, as they would have been intitled to in case such 
Duty had been paid by such Master or Mistress, within the 
Time herein before limited for that Purpose. 

[90.] And be it further enacted . . . That all 
printed Indentures or Contracts for binding Clerks or A])- 
prentices, after the said First Day of November, One thousand 
seven hundred and sixty-five, within the said Colonies and 
Plantations, shall have the following Notice or Memorandum 
printed under the same, or added thereto, videlicet. 

The Indenture must bear Date the Day it is executed, and 
the Money or other Thing, given or contracted for with the 
Clerk or Apprentice, must be inserted in Word.^ at Len^t>v^ 
bnd the Duty paid, and a Receipt given on the Back of t\ve I^- 
dr^fA^r^, 3y Ike Distributor of Stamps, or his Substitute, iwitKofc 
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Three Months after the Execution of such Indenture^ under 
the Pe7ialties inflicted by Law. 

And if any Printer, Stationer or other Person or Persons, 
within any of the said Colonies or Plantations, or any 
other Part of His Majesty's Dominions, shall sell, or cause to 
be sold, any such Indenture or Contract, without such Notice 
or Memorandum being printed under the same, or added 
thereto ; then, and in every such Case, such Printer, Stationer, 
or other Person or Persons, shall, for every such Offence, for- 
feit the Sum of Ten Pounds. 

[91.] And, for the better securing the said Duty on Play- 
ing Cards and Dice; be it further enacted . . . That 
from and after the said First Day of November, One thou- 
sand seven hundred and sixty-five, no Playing Cards or Dice 
shall be Sold, exposed to Sale, or used in Play, within the 
said Colonies or Plantations, unless the Paper and Thread 
inclosing, or which shall have inclosed, the same, shall be or 
shall have been respectively sealed and stamped, or marked, 
and unless One of the Cards of each Pack or Parcel of Cards, 
so sold, shall be also marked or stamped on the spotted or 
painted Side thereof with such Mark or Marks as shall have 
been provided in pursuance of this Act, upon Pain that every 
Person who shall sell, or expose to Siale, any such Cards or 
Dice which shall not have4)een so respectively sealed, marked, 
or stamped, as hereby, is respectively required, shall forfeit 
for every Pack or Parcel of Cards, and every One of such 
Dice so sold or exposed to Sale the Sum of Ten Pounds. 

[92.] And it is hereby enacted . . . That if any 
Person within the said Colonies . . . shall sell or buy 
any Cover or Label which has before been made use of for 
denoting the said Duty upon Cards, in order to be made use 
of for the inclosing any Pack or Parcel of Cards; every Per- 
son so offending shall, for every such Offence, forfeit Twenty 
Pounds. 

[93.] Provided always, and be it enacted . . . That 

if either the Buyer or Seller of any such Cover or Label shall 

inform against the other Party concerned in buying or selling 

such Cover or Label, the Party so informing shall be admitted 

to give Evidence against the Party mfetmed ^^^xtvsX, ^ccA 

shal] be indemnified against the said Pena\ues. 
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[94.] And be it further enacted . . . That if any 
Person or Persons shall fraudulently inclose any Parcel or 
Pack of Playing Cards in any Outside Paper so sealed and 
stamped as aforesaid, the same having been made use of for 
the Purpose aforesaid ; then, so often, and in every such 
Case, every Person so offending in any of the Particulars 
before-mentioned, shall, for every .such Offence, forfeit the 
Sum of Twenty Pounds. 

[55.] And be it further enacted . . . That from 
and after said First Day of November^ One thousand seven 
hundred and sixty five, every Clerk, Officer, and other Person 
employed or concerned in granting, making out, or deliver- 
ing Licences for retailing Spirituous Liquors or Wine within 
any of the said Colonies or Plantations, shall, and he is 
hereby required and directed, within Two Months after 
delivering any such Licences, to transmit to the Chief Dis- 
tributor of stamped Vellum, Parchment, and Paper, a true 
and exact List or Account of the Number of Licences so 
delivered, in which shall be inserted the Names of the Per- 
sons licensed, and the Places where they respectively reside ; 
and if any such Clerk, Officer, or other Person, shall refuse 
or neglect to transmit any such List or Account to such Dis- 
tributor, or shall transmit a false or untrue one, then, and in 
every such Case, such Clerk, Officer, or other Person, shall, 
for every such Offence forfeit Fifty Pounds. 

[96,] And be it further enacted by the Authority afore- 
said. That Licences for selling or uttering by Retail Spiritu- 
ous Liquors or Wine within any of the said Colonies and 
Plantations, shall be in Force and serve for no longer than 
One Year from the Date of each Licence respectively. 

[97.] Provided nevertheless, and be it enacted . 
That if any Person licensed to sell Spirituous Liquors or 
Wine, shall die or remove from the House or Place wherein 
such Spirituous Liquors or Wine shall, by virtue of such 
Licence, be sold, it shall and may be lawful for the Ex- 
ecutors, Administrators, or Assigns, of such Person so dying 
or removing, who shall be possessed of such House or Place^ 
or for any Occupier of such House or PV^iC^^Xo '*»€^^v^>n>^^'^^ 
Liquors or V^'mQ therein during l\\e ^tSAdw^ ol x^^"^^^'^^ ^^"^ 
which such Licence shall have beexv ^\2lTs\.^^, ^\^!^o^^^. "z*^^ 
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new Licence to be had or obtained in that Behalf; any thing 
to the contrary hereof in any wise notwithstanding. . 

[98.] And it is hereby enacted by the authority afore- 
said, That if any Person or Persons shall sell or utter by Re- 
tail, that is to say, in any less Quantity than One Gallon at 
One Time, any kind of Wine, or any Liquor called or re- 
puted Wine, or any krnd of Spirituous Liquors, in the said 
Colonies or Plantations, without taking out such Licence 
yearly and every year, he, she, or they, so offending, shall, 
for every such Offence, forfeit the Sum of Twenty Pounds. 

[99.] And be it further enacted . . . That every Per- 
son who shall retail Spirituous Liquors .or Wine in any Prison 
or House of Correction, or any Workhouse appointed or to be 
appointed for the Reception of Poor Persons within any of 
the said Colonies or Plantations, shall be deemed a Retailer 
of Spirituous Liquors or Wine within this Act. 

[100.] Provided always, and be it further enacted by the 
Authority aforesaid. That, if at any Time after the said First 
Day of November, One thousand seven hundred and sixty five, 
there shall not be any Provision made for licensing the Re- 
tailers of Wine or Spirituous Liquors, within any of the said 
Colonies or Plantations ; then, and in every such case, and 
during such Time as no Prohibition shall be made, such 
Licenses shall and may be granted for the Space of One 
Year, and renewed from time to time by the Governor or 
Commander in Chief of every such respective Colony or 
Plantation. 

[10 1.] And it is hereby further enacted by the Authority 
aforesaid. That every Person who shall at any One Time buy 
of any Chief Distributor within any of the said Colonies or 
Plantations, Vellum, Parchment, or Paper, the Duties where- 
of shall amount to Five Pounds Sterling Money of Great 
Britain, or upwards, shall be allowed after the Rate of Four 
Pounds per Centum, upon the prompt Payment of the said 
Duties to such Chief Distributor. 

[102.] And be it further enacted . . . That all Publick 

Clerks or Officers within the said Colonies or Plantations, 

who shall from time to time have in their Custody any Pub- 

Jjck Books, or other Matter or Things beieby charged with a 

Stamp Duty, shall, at any seasonable Time ox T\rcves, ^\m\\. 
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any Officer or Officers thereunto authorized by the said Com- 
missioners for managing the Stamp Duties, to inspect and 
view all such Publick Books, Matters, and Things, and to 
take thereout such Notes and Memorandums as shall be nec- 
essary for the Purpose of ascertaming or securing the said 
Duties, without Fee or Reward ; upon Pain that every such 
Clerk or other Officer who shall refuse or neglect so to do, 
upon reasonable Request in that Behalf made, shall, for 
every such Refusal or Neglect, forfeit the Sum of Twenty 
Pounds. 

[103.] And be it further enacted . . . That the High 
Treasurer of Great Britain or the Commissioners of His Maj- 
€Sty*s Treasury, or any Three or more of such Commissioners, 
for the time being, shall Once in every Year at least, set the 
Prices at which all Sorts of stamped Vellum, Parchment, and 
Paper, shall be sold by the said Commissioners for managing 
the Stamp Duties, and their Officers ; and that the said 
Commissioners for the said Duties shall cause such Prices- to 
be marked upon every such Skin and Piece of Vellum and 
Parchment, and Sheet and Piece of Paper: And if any 
Officer or Distributor to be appointed by virtue of this Act, 
shall sell or cause to be sold, any Vellum, Parchment, or 
Paper, for a greater or higher Price or Sum, than the Price 
or Sum so set or affixed thereon ; every such Officer or Dis- 
tributor shall, for every such offence, forfeit the Sum of 
Twenty Pounds. 

[104.] And be it also enacted . . . That the several 
Officers who shall be respectively employed in the raising, re- 
ceiving, collecting, or paying, the several Duties hereby charged, 
within the said Colonies and Plantations, shall every Twelve 
Months, or oftener, if thereunto required by the said Com- 
missioners for managing the said Duties, exhibit his and 
their respective Account and Accounts of the said seveial 
Duties upon Oath, or if a Quaker upon Affirmation, in the 
Presence of the Governor, or Commander in Chief or prin- 
cipal Judge of the Colony or Plantation where such Officers 
shall be respectively resident, in such Manner as the High 
Treasurer, or the Commissioners of the Treasury ^ ci\ -^xsn^ 
Three or more oi such Comm\ss\OTv^x?» ^o\ >Ccv^ x\\sv^ X^s^xxnj^^ 
shally from time to time, direct awd ^.^^ovx^X., \w '^^^^'^ "^"^ 
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the same may be immediately afterwards transmitted by the 
said Officer or Officers to the Commissioners for managing 
the said Duties, to be comptroUed and audited according to 
the usual Course and Form of comptrolling and auditing the 
Accounts of the Stamp Duties arising within this Kingdom : 
And if any of the said Officers shall neglect or refuse to ex- 
hibit any such Account, or to verify the same upon Oath or 
Affirmation, or to transmit any such Account so verified to 
the Commissioners for managing the said Duties, in such 
Manner, and within such Time, as shall be so appointed or 
directed ; or shall neglect or refuse to pay, or cause to be 
paid, into the Hands of the Receiver General of the Stamp 
Duties in Great Britain, or to such other Person or Persons 
as the High- Treasurer, or Commissioners of the Treasury, or 
any Three or more of such Commissioners for the time be- 
ing, shall, from time to time, nominate or appoint, the 
Monies respectively raised, levied, and received, by such 
Officers under the authority of this Act, at such Times, and 
in such Manner, as they shall be respectively required by the 
said High Treasurer, or Commissioners of the Treasury : or 
if any such Officers shall divert, detain, or misapply, all or 
any Part of the said Monies so by them respectively raised > 
levied, and received, or shall knowingly return any Person or 
Persons insuper for any Monies or other Things duly an- 
swered, paid or accounted for, by such Person or Persons, 
whereby he or they shall sustain any Damage or Prejudice ; 
in every such Case, every such Officer shall be liable to pay 
Treble the Value of all and every Sum and Sums of Money 
so diverted or misapplied ; and shall also be liable to pay 
Treble Damages to the Party grieved, by returning him in- 
super. 

[105.] And be it further enacted . . . That the Commis- 
sioners, Receiver or Receivers General, or other Person or 
Persons, who shall be respectively employed in Great Br i/ainy. 
in the directing, receiving, or paying, the Monies arising by 
the Duties hereby granted, shall, and are hereby required, 
between the Tenth Day of October and the Fifth Day of 
ya/r//ary following, and so from Year to Year, yearly, at 
t/7ose Times, to exhibit their respective NccowxvV^ \\\^\eo{ to 
^/s Majesty's Auditors of the Imprest \tv Eiiglaml ^w v\v^ 



THE STAMP AC/. 29 

time being, or One of them, to be declared before the High 
Treasurer, or Commissioners of the Treasury, and Chancellor 
of the Exchequer for the time being, according to the Course 
of the Exchequer. 

[106.] And be it further enacted . . . That if thesaid 
Commissioners for managing the said Duties, or the said Re- 
ceiver or Receivers General, shall neglect or refuse to pay into 
the Exchequer all or any of the said Mqnies, in such Manner as 
they are required by this Act to pay the same, or shall divert 
or misapply any Part thereof; then they, and every one of 
them so offending, shall be liable to pay Double the Value of 
all and every Sum and Sums of Money so diverted or mis- 
applied. 

[107.] And be it further enacted, That the Comptroller or 
Comptrollers for the time being of the Duties hereby imposed, 
shall keep perfect and distinct Accounts in Books fairly 
written of all the Monies arising by the said Duties : and if 
any such Comptroller or Comptrollers shall neglect his or 
their Duty therein, then he or they, for every such offence, 
shall forfeit the sum of One hundred Pounds. 

[108.] And be it further enacted . . That all the 

Monies which shall arise by the several Rates and Duties 
hereby granted (except the necessary Charges of raising, col- 
lecting, recovering, answering, paying, and accounting for 
the same, and the necessary Charges from time to time in- 
curred in relation to this Act, and the Execution thereof) 
shall be paid into the Receipt of His Majesty's Exchequer, 
and shall be entered separate and apart from all other Monies, 
and shall be then reserved to be from time to time disposed 
of by Parliament, towards further defraying the necessary 
expenses of defending, protecting, and securing, the said 
Colonies and Plantations. 

[109.] And whereas it is proper that some Provision 
should be made for Payment of the necessary Expences which 
have been, and shall be incurred in relation to this Act, and 
the Execution thereof, and of the Orders and Rules to be 
established under the Authority of the same, before the said 
Duties shall take Effect, or the Monies arising iK^t^V^v^ ^skc^v^X^fc 
sufficient to discharge such Expences*, \i^\\.\V'i\^^<^^^ ^w-^o^^^ 
. . . That His Majtsty may , aivd^^^ x's.Vet^X^^ Xxxv^^nx^-^^^ 



so THE STAMP ACT. 

by any Warrant or Warrants under His Royal Sign Manual, 
at any Time or Times before the Twentieth Day of April, 
One thousand seven hundred and sixty-six, to cause to be 
issued and paid out of any of the Surplusses, Excesses, Over- 
plus Monies, and other Revenues composing the Fund com- 
monly called The Sinking Fund (except such Monies of the 
said Sinking Fund as are appropriated to any particular Use 
or Uses, by any former Act or Acts of Parliament in that 
Behalf) such Sum and Sums of Money as shall be necessary to 
defray the said Expenses ; and the Monies so issued, shall be 
reimbursed, by Payment into the Exchequer of the like Sum 
or Sums out of the First Monies which shall arise by virtue of 
this Act ; which Monies, upon the Payment thereof into the 
Exchequer, shall be carried to the Account, and made part of 
the said Fund. 

[no.] And it is hereby further enacted and declared, 
That all the Powers and Authorities by this Act granted to 
the Commissioners for managing the Duties upon stamped 
Vellum, Parchment, and Paper, shall and may be fully and 
effectually carried into execution by any Three or more of the 
said Commissioners: any thing herein before contained to 
the contrary notwithstanding. 

in.] And be it further enacted . . . That all 
Forfeitures and Penalties incurred after the Twenty ninth 
Day of September One thousand seven hundred and sixty- ^v^, 
for Offences committed against an Act passed in the Fourth 
Year of the Reign of His present Majesty, intituled, An Act 
for granting certain Duties in the Bryush Colenies and Planta- 
tions in America ; for continuing, amending, and making per- 
petual^ an Act passed in the Sixth Year of the Reign of His late 
Majesty, King George the Secona, intituled. An Act for the 

BETTER SECURING AND ENCOURAGING THE TrADE OF HiS 

Majesi'y's Sugar Colonies in America ; for applying the 
Produce of such Duties, and of the Duties to arise by virtue of 
the said Act, towards defraying the Expenses of defending, 
protecting, and securing, the said Colonies and Plantations ; 
for explaining an Act made in the Twenty fifth Year of the 
Rel^n of King Charles the Second, intituled, An Act for the 
Encouragement of the Greenland and Eastland Trades 

Ajyrn FOR THE BETTER SECURING TUF. Pl^N^T-VWO^^ T^kY>Y. \ 
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and for altering and disallowing several Drawbacks on Ex- 
ports from this Kingdom, and more effectually preventing the 
clandestine Conveyance of Goods to and from the said Colon- 
ies and Plantations, and improving and securing the Trade be- 
tween the same and Great Britain, and for Offences com- 
mitted against any other Act or Acts of Parliament relating 
to the Trade or Revenues of the said Colonies or Plantations ; 
shall and may be prosecuted, sued for, and recovered, in any 
Court of Record, or in any Court of Admiralty, in the re- 
spective Colony or Plantation where the Offence shall be" 
committed, or in any Court of Vice Admiralty appointed or 
to be appointed, and which shall have Jurisdiction within 
such Colony, Plantation, or Place (which Courts of Admir- 
alty or Vice Admiralty are hereby respectively authorized ahd 
required to proceed, hear and determine the same) at the 
Election of the Informer or Prosecutor. 

[112.] And it is hereby further enacted and declared . . . 
That all Sums of Money granted and imposed by this Act, 
as Rates or Duties, and also all Sums of Money imposed by 
this Act, as Rates or Duties, and also all Sums of Money im- 
posed as Forfeitures or Penalties, and all Sums of Money re- 
quired to be paid, and all other Monies herein mentioned, 
shall be deemed and taken to be Sterling Money of Great 
Britain, and shall be collected, recovered and paid, to the 
Amount of the Value which such nominal Sums bear in Great 
Britain, and that such Monies shall and may be received and 
taken, according to the Proportion and Value of Five Shil- 
lings and Six Pence the Ounce in Silver ; and that all the 
Forfeitures and Penalties hereby inflicted, and which shall be 
incurred, in the said Colonies and Plantations, shall and may 
be prosecuted, sued for, and recovered, in any Court of 
Record, or in any Court of Admiralty, in the respective 
Colony or Plantation where the Offence shall be committed, 
or in any Court of Vice Admiralty appointed or to be aj)- 
pointed, and which shall have Jurisdiction within such Colony, 
Plantation, or Place, (which Courts of Admiralty or Vice Ad- 
miralty are hereby respectively authorized and required to 
proceed, hear, and determine the same,) at tKe FAs-cXv^^ '^J^ 
the Informer or Prosecutor *, awd xXvaX ^xqtkv ^axA -JbSx^^ t^^x 
Twenty ninth Day of September, Oxv^ vVon^'ssl^^'s.^^^^^^'^'^^^^'^ 
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and sixty five, in all cases, when any Suit or Prosecution shall 
be commenced and determined for any Penalty or Forfeiture 
inflicted by this Act, or by the said Act made in the Fourth 
Year of His present Majesty's Reign, or by any other Act of 
Parliament relating to the Trade or Revenues of the said 
Colonies or Plantations, in any Court of Admirality in the 
respective Colony or Plantation where the Offence shall be 
committed, either Party, who shall think himself aggrieved by 
such Determination, may appeal from such Determination to 
'any Court of Vice Admiralty appointed or to be appointed, 
and which shall have Jurisdiction within such Colony, Plan- 
tation, or Place, (which Court of Vice Admiralty is hereby 
authorized and required to proceed, hear, and determine such 
Appeal) any Law, Custom, or Usage, to the contrary notwith- 
standing ; and the Forfeitures and Penalties hereby inflicted, 
which shall be incurred in any other Part of His Majesty's 
Dominions, shall and may be prosecuted, sued for, and re- 
covered, with Full Costs of Suit in any Court of Record 
within the Kingdom, Territory, or Place, where the Off'cnce 
shall be committed, in such and the same Manner as any 
Debt or Damage, to the Amount of such Forfeiture or Pen- 
alty, can or may be sued for and recovered. 

[113.] And it is hereby further enacted. That all the 
Forfeitures and Penalties hereby inflicted shall be divided, 
paid, and applied, as follows; (that is to say) One Third 
Part of all such Forfeitures and Penalties recovered in the 
said Colonies and Plantations, shall be paid into the Hands 
of One of the Chief Distributors of stamped Vellum, Parch- 
ment, and Paper, residing in the Colony or Plantation 
wherein the Offender shall be convicted, for the Use of His 
Majesty, His Heirs, and Successors ; One Third Part of the 
Penalties and Forfeitures, so recovered, to the Governor or 
Commander in Chief of such Colony or Plantation; and the 
other Third Part thereof, to the Person who shall inform or 
sue for the same ; and that One Moiety of all such Penalties 
and Forfeitures recovered in any other Part of His Majesty's 
Dominions, shall be to the Use of His Majesty, His Heirs, 
and S7;ccessors, and the other Moiety thereof, to the Person 
who shall inform or sue for the same. 
[1T4J And be it further enacted, T\\aV 2\\ v\ve; O^^xvc^'s^ 
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which are by this Act made Felony, and shall be committed 
within any Part of His Majesty *s Dominions, shall and may 
be heard, tried, and determined before any Court of Law 
within the respective Kingdom, Territory, Colony or Planta- 
tion, where the Offence shall be committed, in such and the 
same Manner as all other Felonies can or may be heard, 
tried, and determined, in such Court. 

[115.] And be it further enacted, That all the present 
Governors or Commanders in Chief of any British Colony 
or Plantation, shall, before the First Day of November, One 
thousand seven Kundred and sixty five, and all who hereafter 
shall be made Governors or Commander in Chief of the said 
Colonies or Plantations, or any of them, before their en- 
trance into their Government, shall take a solemn Oath to do 
their utmost, that all and every the Clauses contained in this 
present Act be punctually and bona fide observed, according 
to the true Intent and Meaning thereof, so far as appertains 
unto the said Governor or Commander in Chief respectively, 
under the like Penalties, Forfeitures, and Disabilities, either 
for neglecting to take the said Oath, or for wittingly neglect- 
ing to do their Duty accordingly, as are mentioned and ex- 
pressed in an Act made in the Seventh and Eighth Year of 
the Reign of King William the Third, intitled, An Act for 
preventing Frauds and regulating Abuses, in the Plantation 
Trade) and the said Oath hereby required to be taken, shall 
be administered by such Person or Persons as hath or have 
been, or shall be, appointed to administer the Oath required 
to be taken by the said Act made in the Seventh and Eighth 
Year of the Reign of King William the Third. 

[116.] And be it further enacted. That all Records, 
Writs, Pleadings, and other Proceedings in all Courts what- 
soever, and all Deeds, Instruments, and Writings whatsoever, 
hereby charged, shall be ingrossed and written in such Man- 
ner as they have been usually accustomed to be ingrossed 
and written, or are now ingrossed and written within the 
said Colonies and Plantations. 

[117.] And it is hereby further enacted, That if any 
Person or Persons shall be sued or persecuted., ^alcs^x v?^ 
Great Britain or America for avv^V\^AT\^ ^q>xv^ vcv V^'^^'^'^'^^ ^ 
this Act, mc\\ Person and Petsoxv^ ^\v^\ ^^^ ^"^^ ^^^•^^ ^^'^ 
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General Issue, and give this Act and the Special Mati 
Evidence ; and if it shall appear so to have been done 
Jury shall find for the Defendant or Defendants; And 
Plaintiff or Plaintiffs shall become nonsuited, or discon 
his or their Action after the Defendant or Defendants 
have appeared, or if Judgment shall be given upon any 
diet or Demurrer against the Plaintiff or Plaintiffs, th< 
fendant or Defendants shall recover Treble Costs and 
the like Remedy for the same, as Defendants have in 
Cases by Law. ^ 
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DOCUMENTS ILLUSTRATING 

STATE LAND CLAIMS AND CESSIONS, 

1776-1802. 

In No. 16 of the Leaflets are printed the charters and grants upon which 
rest the original claims of the various Continental Colonies which later 
constituted the Union. Most of those grants had been annulled, or the 
proprietary rights acquired by the Crown. When the Revolution was im- 
pending, the boundaries between colonies had been for the most part 
adjusted; and by the Proclamation of lyS^ (^^tericau History Leaflet 
No. 5, p. 14) no governors were to "grant warrants of survey or pass 
patents for any lands beyond the heads or sources of any of the rivers 
which fall into the Atlantic Ocean from the west or northwest; or upon 
any lands whatever, which, not having been ceded to or purchased by 
us, as aforesaid, are reserved to the said Indians, or any of them." 

The Revolution brought about several important changes in the terri- 
torial conditions of the former Colonies. So soon as the English author- 
ity was extinguished, the States which had once had charters' asserted 
that the territory embraced by such charters reverted to them. In the 
second place, the restriction to land east of the Appalachian water-shed 
and outside Indian tracts was held to have no more force. In the tlvix<L 
place, several communities, notably VeTmoT\\.>asi«.\\.^^\>KaX^^ N^^x'e^xssi 
\oTiger included within the State oi vjUoYi Ocia^ >mA \ifcfcxv -^ ^Ja.x^.-^^K^fc^ 
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was still a colony. And in 1778 Virginia troops conquered the Northwest 
region, then a part of the English Province of Quebec. The result was 
confusion and clashing of interests. Western New York and Northern 
Pennsylvania were claimed by Massachusetts and Connecticut respec- 
tively ; New York, Massachusetts and Connecticut, and Virginia all 
claimed the same parcel of territory north of the Ohio River ; and the 
States with strictly defined boundaries, especially Maryland, protested 
against the appropriation by individual States of lands gained by the 
common effort of the Revolutionary War. 

The controversy delayed the ratification of the Articles of Confedera- 
tion {Leaflet No. 20) and was finally adjusted by a series of agreements 
between the competing States, and a series of cessions to the Union, not 
completed till 1802. Most of the documents in this important episode 
are to be found in the Journals of Co?igress and the United States 
Statutes at Large; reprints in : Hickey, Constitution of the United States ; 
Thomas Donaldson, The Public Domain; Bioren and Duane, Land 
Laws of the United States ; American State Papers, Public Lands. 
Accounts of the controversy are \i. B. Adams, Maryland's Influence upon 
the Land Cessions to the United States ; (Johns Hopkins University 
Studies, III., No. i); B. A. Hinsdale, The Old North^vest ; F.J. Turner 
in American Historical Review, I., 70,251 ; G. T. Curtis, History of 
the Constitution, I., 291 — 301, (Cottstitiitional History, Ch. v.) ; George 
Bancroft, History of the Constitution, I., 127, 225, II. 100 {History of the 
United States, last revision, VI., 96, 165, 229); J. B. McMaster, History 
of the United States, I., III.; J. Story, Commentaries on the Constitution, 
§ § 227, 228. Bibliography of the subject may be found in Channing 
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June, 1776. VIRGINIA CLAIM ASSERTED. 

The western and northern extent of Virginia shall in all 

other respects stand as fixed by the charter of king James 

the first, in the year one thousand six hundred and nine, 

and by the publick treaty of peace between the courts of Great 

Britain and France in the year one thousand seven hundred 

and sixty three ; unless, by act of legislature, one or more 

territories shall hereafter be \a\d oft, and governments 

established westward of the Allegheny TC\OA:^tv\.^\^%. — -^^Tivcv^^ 

S/a/u/^s, JX. 118. 
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Oct. 30, 1776. MARYLAND PROTEST. 

Resolved unanimously^ That it is tlie opinion of this con- 
vention, that the very extensive claim of the state of Virginia 
to the back lands hath no foundation in justice, and that if 
the same or any like claim is admitted, the freedom of the 
smaller states and the liberties of America may be thereby 
greatly endangered ; this convention being firmly persuaded 
that if the dominion over those lands should be established 
by the blood and treasure of the United States, such lands 
ought to be considered as a common stock, to be parcelled 
our at proper times into convenient, free and independent 
governments. — Conventions 0/ Maryland, 293, 

Dec. 15, 1778. MARYLAND INSTRUCTIONS. 

Instructions of the general assembly of Maryland, to George 
Plater, William Paca, William Carmichael, John Henry, 
James Forbes and Daniel of St. Thomas Jenifer, esquires. 

Gentlemen, having conferred upon you a trust of the high- 
est nature, it is evident we place great confidence in your in- 
tegrity, abilities and zeal to promote the general welfare of 
the United States, and the particular interest of this state, 
where the latter is not incompatible with the former; but to 
add greater weight to your proceedings in Congress^ and to 
take away all suspicion that the opinions you there deliver, and 
the votes you give may be the mere opinions of individuals, 
and not resulting from your knowledge of the sense and 
deliberate judgment of the state you represent, we think it 
our duty to instruct you asfolloweth on the subject of the 
confederation, a subject in which unfortunately a supposed 
difference of interest has produced an almost equal division 
of sentiments among the several states composing the union : 
We say a supposed difference of interests ; for if local attach- 
ments and prejudices, and the avarice and ambition of indi- 
viduals, would give way to the dictates of a sound policy, 
founded on the principles of justice, (and no other policy but 
what is founded on those immutable principles deserves to be 
called sound,) we flatter ourselves this a^^^\^w\. ^xsi^^'^vv^ ^ 
interests wou\d soon vanish; and a\\ \}c\ei ^x.-aX&s ^<^^^^^* 
federate on terms mutually ac\vaTvta^<to\\^ Xo ^^\ ^^^ "^ ^ 
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would then perceive that no other confederation than one so 
formed can be lasting. Although the pressure of immediate 
calamities, the dread of their continuance from the appear- 
ance of disunion, and some other peculiar circumstances, 
may have induced some states to accede to the present con- 
federation, contrary to their own interests and judgments, it 
requires no great share of foresight to predict, that when those 
causes cease to operate, the states which have thus acceded 
* to the confederation will consider it as no longer binding, 
and will eagerly embrace the first occasion of asserting their 
just rights and securing their independence. Is it possible 
that those states who are ambitiously grasping at territories, 
to which in our judgment they have not the least shadow of 
exclusive right, will use with greater moderation the increase 
of wealth and power derived from those territories, when 
acquired, than what they have displayed in their endeavours 
to acquire them ? we think not ; we are convinced the 
same spirit which hath prompted them to insist on a claim so 
extravagant, so repugnant to every principle of justice, so 
incompatible with the general welfare of all the states, will 
urge them on to add oppression to injustice. If they should 
not be incited by a superiority of wealth and strength to op- 
press by open force their less wealthy and less powerful neigh- 
bours, yetj the depopulation, and consequently the impover- 
ishment of those states, will necessarily follow, which by an 
unfair construction of the confederation may be stripped of 
a common interest in, and the common benefits derivable from 
the western country. Suppose, for instance, Virginia indis- 
putably possessed of the extensive and fertile country to 
which she has set up a claim, what would be the probable 
consequences to Maryland of such an undisturbed and undis- 
puted possession ? they cannot escape the least discerning. 

Virginia, by selling on the most moderate terms a small 

proportion of the lands in question, would draw into her 

treasury vast sums of money, and in proportion to the sums 

arising from such sales, would be enabled to lessen her taxes: 

lands comparatively cheap and taxes comparatively low, 

with the lands and taxes of an adjacent state, would quickly 

drain the state thus disadvantageously circumstanced of its 

^ost useful inhabitants^ its wealth*, at\d \ts» c:OTv?»e<\uerice in 

t/ie scale of the confederated stales, vjoM\d ^WkV ol cc^wx^^. 
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A claim so injurious to more than one half if not to the 
whole of the United States, ought to be supported by the 
clearest evidence of the right. Yet what evidences of that 
right have been produced? what arguments alledged in sup- 
port either of the evidence or the right ; none that we have 
iieard of deserving a serious refutation. 

It has been said that some of the delegates of a neighbour- 
ing state have declared their opinion of the impracticability 
of governing the extensive dominion claimed by that state ; 
hence also the necessity was admitted of dividing its terri- 
tory and erecting a new state, under the auspices and 
-direction of the elder, from whom no doubt it would receive 
its form of government, to whom it would be bound by some 
alliance or confederacy, and by whose councils it would be 
influenced : such a measure, if ever attempted, would cer- 
tainly be opposed by the other states, as inconsistent with 
the letter and spirit of the proposed confederation. Should 
it take place, by establishing a subconfederacy, imperium in 
imperio, the state possessed of this extensive dominion must 
then either submit to all the inconveniences of an overgrown 
and unwieldy government, or suffer the authority of Con- 
$;ress to interpose at a future time, and to lop off a part of 
its territory to be erected into a new and free state, and 
admitted into a confederation on such conditions as shall be 
settled by nine states. If it is necessary for the happiness 
and tranquility of a state thus overgrown, that Congress 
should hereafter interfere and divide its territory ; why is the 
•claim to that territory now made and so pertinaciously 
insisted on } we can suggest to ourselves but two motives ; 
either the declaration of relinquishing at some future period 
a portion of the country now contended for, was made to 
lull suspicion asleep, and to cover the designs of a secret 
ambition, or if the thought was seriously entertained, the 
lands are now claimed to reap an immediate profit from the 
sale. — We are convinced policy and justice require that a 
•country unsettled at the commencement of this war, claimed 
by the British crown, and ceded to it by the treaty of Paris, 
if wrested from the common enemy by the blood andtrea.sv3x^ 
of the thirteen states, should be cot\s»\d^xe.^ "as* -a^ ^o\sc«n«^ 
]:roptirty, subject to be parcelled out "b^ Coxv^xe.%s \^^.^ "^^^^^ 
con -lenient and independent goveTvwwewxs., \\^ ^v\c)cv vcv-axvw 



6 STA TE LAND CESSIONS. 

and at such times as the wisdom of that assembly shall here* 
after direct. Thus convinced, we should betray the trust 
reposed in us by our constituents, were we to authorize you 
to ratify on their behalf the confederation, unless it be farther 
explained : we have coolly and dispassionately considered the 
subject ; we have weighed probable inconveniences and hard-^ 
ships against the sacrifice of just and essential rights; and 
do instruct you not to agree to the confederation, unless an 
article or articles be added thereto in conformity with our 
declaration : should we succeed in obtaining such article or 
articles, then you are hereby fully empowered to accede lo^ 
the confederation. 

That these our sentiments respecting the confederation 
may be more publicly known and more explicitly arwl con- 
cisely declared, we have drawn up the annexed declaration,, 
which we instruct you to lay before Congress, to have it 
printed, and to deliver to each of the delegates of the other 
states in Congress assembled copies thereof, signed by^ 
yourselves or by such of you as may be present at the time 
of the delivery ; to the intent and purpose that the copies- 
aforesaid may be communicated to our brethren of the 
United States, and the contents of the said declaration takea 
into their serious and candid consideration. 

Also we desire and instruct you to move at a proper time 
that these instructions be read to Congress by their secretary,, 
and entered on the journals of Congress. 

We have spoken with freedom, as becomes freemen ; and 
we sincerely wish, that these our representations may make 
such an impression on that assembly as to induce them to 
make such addition to the articles of confederation as may 
bring about a permanent Mx\\on, -^Journals of Congress^ 
V. 208 — 211. 

Oct. 30, 1779. REMONSTRANCE OF CONGRESS.. 

Whereas the appropriation of vacant lands by the several' 

states during the continuance of the war, will in the opinion. 

of Congress, be attended with great mischiefs ; therefore, 

A'^s^/zf^a^, That it be earnestly recommended to the state of 

Virginia, to reconsider their late act ot assemXA^ lox o>^^x\\x\^ 

tneir land office ; and that it be recommexvd^d \.o \\a^ '^^a^ 
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State, and all other states similarly circumstanced, to for- 
bear settling or issuing warrants for unappropriated lands, or 
granting the same during the continuance of the present 
war. — -Journals of Congress^ V. 401 — 402. 

Sept. 6, 1780. CONGRESS URGES CESSION. 

Congress took into consideration the report of the dom-' 
niittee to whom were referred the instructions of the gen- 
eral assembly of Maryland to their delegates in Congress, 
respecting the articles of confederation, and the declaration 
therein referred to, the act of the legislature of New- York 
on the same subject, and the remonstrance of the general 
assembly of Virginia ; which report was agreed to, and is in 
the words following : 

That having duly considered - ^c seve ral matters to them 
submitted, they conceive it unnecessary to examine into the 
merits or policy of the instructions or declaration of the 
general assembly of Maryland, or of the remonstrance of 
the general assembly of Virginia, as they involve questions, 
a discussion of which was declined on mature consideration, 
when the articles of confederation were debated ; nor, in 
the opinion of the committee, can such questions be now 
revived with any prospect of conciliation ; that it appears 
more advisable to press upon those states which can remove 
the embarrassments respecting the western country, a liberal 
surrender of a portion of their territorial claims, sihce they 
cannot be preserved entire without endangering the sta- 
bility of the general confederacy; to remind them how 
indispensably necessary it is to establish the federal union 
on a fixed and permanent basis, and on principles accept- 
able to all its respective members ; how essential to public 
credit and confidence, to the support of our army, to the 
vigour of our councils and success of our measures, to our 
tranquility at home, our reputation abroad, to our very exist- 
ence as a free, sovereign and independent people; that they 
are fully persuaded the wisdom of the respective legislatures 
will lead them to a full and impartial consideration ^^ **< 
subject so interesting to the Umled ^\?iX^s,^w^'5»«2> nn^cx^.'^.^-j^ 
xo the happy establishment ol lV\e led^\?CV >3wsi^\ '^'^^ ^^. 
are conBrmed in these expectaUov\s. >o^ ^ \^n\^^ '^^ 
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forementioned act of the legislature of New-York, submitted 
to their consideration ; that this act is expressly calculated 
to accelerate the federal alliance, by removing, as far as 
depends on that state, the impediment arising from the west- 
ern country, and for that purpose to yield up a portion of 
territorial claim for the general benefit ; whereupon, 

Resolved^ That copies of the several papers referred to 
the committee be transmitted, with a copy of the report, to 
the legislatures of the several states, and that it be earn- 
estly recommended to those states, who have claims to the 
western country, to pass such laws, and give their delegates 
in Congress such powers, as may effectually remove the only 
obstacle to a final ratification of the articles of confedera- 
tion ; and that the legislature of Maryland be earnestly re- 
quested to authorize their delegates in Congress to subscribe 
the said articles.— ^wrw^/j- of Congress^ VI, 179 — 180. 

Oct. 10, 1780. PLEDGE OF CONGRESS. 

Resolved^ That the unappropriated lands that may be 
ceded or relinquished to the United States, by any particular 
state, pursuant to the recommendation of Congress of the 
6th day of September last, shall be disposed of for the com- 
mon benefit of the United States, and be settled and formed 
into distinct republican states, which shall become members 
of the federal union, and have the same rights of sovereignty, 
freedom and independence, as the other states : that each 
state which shall be so formed shall contain a suitable extent 
of territory, not less than one hundred nor more than one 
hundred and fifty miles square, or as near thereto as circum- 
stances will admit : that the necessary and reasonable ex- 
pences which any particular state shall have incurred, since 
the commencement of the present war, in subduing any 
British posts, or in maintaining forts or garrisons within and 
for the defence, or in acquiring any part of the territory that 
may be ceded or relinquished to the United States, shall be 
reimbursed : 

That th^ said lands shall be granted or settled at such 
times and i//7£/er5uc/i regulations as shall hereafter be agreed 
on by the United States in Congress assem\A^^,o\ ^x^^^ xv\xv^ 
€>rinoro of them.— Journals of Congress, VI., 21:^. 
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Mar. I, 1781. NEW YORK CESSION. 

To all who shall see these presents, we James Duane, 
William F'loyd, and Alexander M'Dougall, the underwritten, 
delegates for the ^tate of New- York in the honorable Con- 
gress of the United States of America, send greeting: 

Whereas, by an act of the Legislature of the said state of 
New- York, passed at a session held at Albany, in the year 
of our Lord one thousand seven hundred and eighty, 
entitled " An act to facilitate the completion of the articles 
of confederation and perpetual union among the United 
States of America ;" it is declared that the people of the 
state of New York, were on all occasions disposed to mani- 
fest their regard for their sister states, and their earnest 
desire to promote the general interest and security, and 
more especially to accelerate the federal alliance, by remov- 
ing, as far as it depended upon them, the impediment to its 
final accomplishment, resp>ecting the waste and uncultivated 
lands within the limits of certain states ; and it is thereby 
enacted by the people of the said state of New- York, repre- 
sented in senate and assembly, and by the authority of the 
same, that it might and should be lawful to and for the dele- 
gates of the said state in the honorable Congress, and they 
or the major part of them, so assembled, are thereby fully 
authorized and empowered, for and on behalf of that state, 
and by proper and authentic acts or instruments, to limit and 
restrict the boundaries of the said state in such manner and 
form as they shall judge to be expedient, either with respect 
to the jurisdiction, as well as the right or pre-emption of soil, 
or reserving the jurisdiction in part or in the whole, over the 
lands which may be ceded or relinquished with respect only 
to the right of pre-emption of the soil : and by the said 
act it is farther enacted, that the territory which may be 
ceded or relinquished by virtue thereof, either with respect to 
the jurisdiction, as well as the right of pre-emption of soil, 
or the right of pre-emption of soil only, shall be and enure 
for the use and benefit of such of the United States, as shall 
become members of the federal alliance of the sai.d ^^a^^e^^^ 
and for no other use or puT^iose NNVv^yX'^iO^N^x \ "^.^^^s^^ ^^'^^x^ 
act it is provided and eT\ac\,e^ \X\2X x^^ ^-^^^^^^ ^^^^^^^v^ 
virtue thereof, shall notbe e^ecx^Ve^^^^^ ^^^ ^^^^^^^ 
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said state, unless at least three of the said delegates shall 
be present in Congress: and whereas, by letters patent under 
the great seal of the said state of New- York, bearing date 
the 29th day of October last past, reciting that the senate 
and assembly had, on the 12th day of September then last 
past, nominated and appointed us, the said James Diiane, 
William Floyd, and Alexander M'Dougall, together with 
John Morin Scott and Ezra L'Hommedieu, delegates to rep- 
resent the said state in the Congress of the United States of 
North America, therefore in pursuance of the said nomina- 
tion and appointment, the people of the said state of New- 
York, did thereby commission us, the said James Duane, 
William Floyd, and Alexander M'Dougall, and the said John 
Morin Scott and Ezra L'Hommedieu, or any majority who 
should from lime to time attend the said Congress ; and if 
only one of the said delegates should at any time be present 
in the said Congress, he should in such case, be authorized 
to represent the said state in the said Congress, as by an 
authentic copy of the said act, and an exemplification of the 
said commission, remaining among the archives of Congress, 
fully appears. 

Now therefore know ye, that we, the said James Duane, 
William Floyd, and Alexander M'Dougall, by virtue of the 
power and authority, and in the execution of the trust 
reposed in us as aforesaid, have judged it expedient to limit 
and restrict, and we do by these presents, for and in behalf 
of the said state of New- York, limit and restrict the boun- 
daries of the said state in the western parts thereof, with 
respect to the jurisdiction, as well as the right or pre-emption 
of soil, by the lines and in the form following, that is to say i 
a line from the north east corner of the state of Pennsyl- 
vania, along the north bounds thereof to its northwest coi- 
ner continued, due west, until it shall be intersected by a 
meridian line, to be drawn from the forty-fifth degree of north 
latitude, through the most westerly bent or inclination of 
lake Ontario ; thence by the said meridian line to the forty- 
fifth degree of north latitude : and thence by the said forty- 
£hh degree of north latitude : but if on experiment, the 
above described meridian line shall not comprehend twenty 
miles due west from the most westerly beT\\. o\ mcX\Vi?v.x\oT\ o^ 
//re r/ver or strait of Niairara, then we do bv \\\^?»e; >^xe:'£>^Tv\.%, 
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in the name of the people, and for and on behalf of the 
state of New- York, and by virtue of the authority aforesaid, 
limit and restrict the boundaries of the said state in the 
"western parts thereof, with respect to jurisdiction, as well as 
the right of pre-emption of soil, by the lines and in the 
manner following, that is to say ; a line from the north east 
■corner of the state of Pennsylvania, along the north bounds 
thereof, to its north west corner, continued due west until it 
shall be intersected by a meridian line to be drawn from the 
forty-fifth degree of north latitude, through a point twenty 
miles due west from the most westerly bent or inclination of 
the river or strait Niagara; thence by the said meridian line 
to the forty-fifth degree of north latitude, and thence by 
the said forty-fifth degree of north latitude : And we do by 
these presents, in the name of the people, and for and on 
behalf of the state of New- York, and by virtue of the power 
and trust committed to us by the said act and commission, 
cede, transfer, and forever relinquish to, and for the only use 
and benefit of such of the states as are or shall become par- 
ties to the articles of confederation, all the right, title, 
interest, jurisdiction and claim, of the said state of New- 
York to all lands and territories to the northward and west- 
ward of the boundaries, to which the said state is in manner 
aforesaid limited and restricted, and to be granted, disposed 
of, and appropriated in such manner only, as the Congress of 
the said United or Confederated States shall order and 
dixtci.^/oumals of Congress^ VII., 46-48. 

Dec. 30, 1782- DECISION OF ARBITRATORS IN 
CONNECTICUT-PENNSYLVANIA CASE. 

Monday, 30th December, 1782. 

The court met — Present as before. 

The agents attending. 

The court pronounced the following sentence or judgment : 

This cause has been well argued by the learned council 
on both sides. The court are now to pronounce their sen- 
tence or judgment : 

We are unanimously of opinion, that \}^e. %\.'ax^ ^^- ^^^-^'eL-o:.- 
ticut has no right to the \ands. \t\ co^vVtox^x'^^^ . ^ . ^^^s^^cj^ 

We are also unanimous\y ol ovvx\\ox\, x^-ax nNx^ ^^'^'^ ^ 
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and pre-emption of all the territory lying within the charter 
boundary of Pennsylvania, and now claimed by the state of 
Connecticut, do of right belong to the state of Pennsylvania. 
-^Journals of Congress, — VIII. 83-84. 

April 18, 1783. CONGRESS URGES CESSION. 

Resolved * * * That as a further mean, as well of hastening 
the extinguishment of the debts, as of establishing the har- 
mony of the United States, it be recommended to the states 
which have passed no acts towards complying with the reso- 
lutions of Congress of the 6th of September and loth of Octo- 
ber, 1780, relative to the cession of territorial claims, la 
make the liberal cessions therein recommended, and to- 
the states which may have passed acts complying with the 
said resolutions in part only, to revise and compleat such 
compliance. — [In the vote submitting the revenue amend- 
xci^wx.?^— Journals of Congress, VIIL, 188. 

Dec. 20, 1783. VIRGINIA CESSION. 

To ALL who shall see these presents, We, Thomas Jefferson,. 
Samuel Hardy, Arthur Lee and Jarpes Monroe, the under- 
written delegates for the commonwealth of Virginia, in the 
Congress of the United States of America, send greeting. 

Whereas the general assembly of the commonwealth of 
Virginia, at their sessions begun on the 20th day of October; 
1783, p'assed an act entitled "An Act to authorize the Dele- 
gates of this State in Congress, to convey to the United 
States in Congress assembled, all the Right of this Cqmnion- 
wealth to the Territory North Westward of the River Ohio,'' ' 
in these words following, to wit : 

I. " Whereas, the Congress of the United States did, by- 
their Act of the sixth day of September, in the year one thou- 
sand seven hundred and eighty, recommend to the several 
States in the Union, having claims to waste and unappro- 
priated lands in the Western Country, a liberal Cession to the 
United States, of a portion of their respective claims for the 
common benefit of the Union. 
II. And whereas this CommoT\wea\\.Vv d\d, oxv \!cve: ^^cc>\^d 
^-^F of yanuary, in the year one lV\ous3LT\d seNe.xv Vwxvei.\^^ 
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and eighty-one, yield to the Congress of the United States, 
for the benefit of the said States, all right, title, and claim, 
which the said Commonwealth had to the territory North- 
west of the river Ohio^ subject to the conditions annexed 
to the said act of cession. 

- III. And whereas the United States in Congress assem- 
bled, have by their Act of the thirteenth of September last, 
stipulated the terms on which they agree to accept the ces- • 
sion of this State, should the Legislature approve thereof, 
which terms, although they do not come fully up to the prop- 
ositions of this Commonwealth, are conceived on the whole, 
to approach so nearly to them, as to induce this State to ac- 
cept thereof, in full confidence that Congress will, in justice 
to this State for the liberal Cession she hath made, earnestly 
press upon the other States claiming large tracts of waste 
and uncultivated territory, the propriety of making cessions 
equally liberal, for the common benefit and support of the 
Union : 

Be it enacted by the General. Assembly^ that it shall and may 
be lawful for the Delegates of this State to the Congress of 
the United States, or such of them as shall be assembled in 
Congress, and the said Delegates, or 5uch of them so as- 
sembled, are hereby fully -authorized and empowered, for 
and on behalf of this state, by proper deeds or instrument in 
writing, under their hands and seals, to convey, transfer, 
assign, and make over, unto the United States in Congress 
assembled, for the benefit of the said States, all right, title, 
and claim, as well of soil as jurisdiction, which this Common- 
wealth hath to the territory or tract of country within the 
limits of the Virginia charter, situate, lying, and being to the 
North-west of the river OhiOy subject to the terms and con- 
ditions contained in the before recited. Act of Congress of the 
thirteenth day of September last, that is to say : Upon con- 
-dition that the territory so ceded shall be laid out and formed 
into States, containing a suitable extent of territory, not less 
than one hundred, nor more than one hundred and fifty miles 
square, or as near thereto as circumstances will admit; and 
that the States so formed, shall be distinct Republican States, 
and admitted members of the Foederal Union KaM\xs?^ ^fcst. 
same rights of sovereignty, iieedotsx, ^x^^ ycA^V^^n^^^^'^> "^^ 
the other States ; that the necessai'5 ^xi^ x^-aawtii^i^^ ^-155!^^^^'^ 
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incurred by this State in subduing any British posts, or in 
maintaining forts or garrisons within and for the defence, or 
in acquiring any part of the territory so ceded or relinquished^ 
shall be fully reimbursed by the United States ; and that 
one Commissioner shall be appointed by Congress, one by 
this Commonwealth, and another by those two Commissioners, 
who, or a majority of them, shall be authorized and empow- 
- ered to adjust and liquidate the account of the necessary and 
reasonable expenses incurred by this State, which they shall 
judge to be comprised within the intent and meaning of the 
Act of Congress of the tenth of October^ one thousand seven 
hundred and eighty, respecting such expences. That the 
French and Canadian inhabitants, and other settlers of the 
Kaskaskies^ St. Vincents, and the neighbouring villages, who 
have professed themselves citizens of Virginia, shall have 
their possessions and titles confirmed to them, and be pro* 
tected in the enjoyment of their rights and liberties. That a 
quantity not exceeding one hundred and fifty thousand acres 
of land, promised by this State, shall be allowed and granted 
to the then Colonel, now General George ^Rogers Clarke, and 
to the officers and soldiers of his regiment, who marched with 
him when the posts of Kaskaskies and St, Vincents were re- 
duced, and to the officers and soldiers that have been since 
incorporated into the said regiment, to be laid off in one 
tract, the length of which not to exceed double the breadth, in 
such place on the North-west side of the Ohio as a majority 
of the officers shall choose, and to be afterwards divided among^ 
the said officers and soldiers in due proportion according to 
the laws of Virginia, That in case the quantity of good 
lands on the South east side of the Ohio, upon the waters of 
Cumberland river, and between the Green river, and Tehnessec 
river, which have been reserved by law for the Virginia 
troops upKDn Continental establishment, should, from the 
North-Carolina line bearing in further upon the Cumber^ 
land lands than was expected, prove insufficient for their 
legal bounties, the deficiency should be made up to the said 
troops in good lands, to be laid off between the rivers Sciota 
and Little Miami, on the North-west side of the river Ohio, in 
such proportipj\%jLS have been engaged to them by the laws 
of f^^f^mOi^jThS, aJJ the lands w\tii\u tVve t^Ttltory so ceded 
to the Uoj ted StateSy. and not reserved iox o\ ?lv^xov^\^\&^ 
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to any of the beforementioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for the use and 
benefit of such of the United States as have become, or shall 
become members of the Confederation or Foederal Alliance 
of the said States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that 
purpose, and for no other use or purpose whatsoever. Pro- 
vided^ that the trust hereby reposed in the Delegates of this 
State shall not be executed unless three of them, at least, are 
present in Congress/* — Acts of Assembly^ 1736 — 1794, pp. 
15-16. 

And whereas the said general assembly, by their resolution 
of June sixth, one thousand seven hundred and eighty-three, 
had constituted and appointed us the said Thomas Jeffer- 
son, Samuel Hardy, Arthur Lee, and James Monroe, dele- 
gates to represent the said commonwealth in Congress for 
one year, from the first Monday in November then next 
following, which resolution remains in full force : Now 
THEREFORE KNOW YE, that ' we the Said Thomas Jeffer- 
son, Samuel Hardy, Arthur Lee and James Monroe, by 
virtue of the power and authority committed to us by the 
act of the said general assembly of Virginia before recited, 
and in the name, and for and on behalf of the said common- 
wealth, do by thes6 presents convey, transfer, assign, and 
make over unto the United States in Congress assembled, 
for the benefit of the said states, Virginia inclusive, all right^ 
title and claim, as well of soil as of jurisdiction, which the; 
said commonwealth hath to the territory or tract of country 
within the limits of the Virginia charter, situate, lying and 
being to the north-west of the river Ohio, to and for the use* 
and purposes, and on the conditions of the said recited acti 
—^Journals of Congress ^ IX., 67-70. 

April 29, 1784. CONGRESS URGES CESSION. 

Congress by their resolution of September 6, 1780, having 
thought it adviseable to press upon the states Vsa^^x:^^ ^•«ss?^R» 
to the western country, a \\be\2\ s\3l\x^xv^^\ ^V -a. >^x\nsssx ^ 
their territorial claims •, by lVva\. ol \\ve ^.oXVc^O^^.^^^^^^ 
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same year, having fixed conditions to which the union should be 
bound on receiving such cessions : and having again proposed 
the same subject to those states, in their address of April 
i8th, 1783, wherein, stating the national debt, and expressing 
iheir reliance for its discharge, on the prospect of vacant 
territory, in aid of other resources, they, for that purpose, as 
well as to obviate disagreeable controversies and confusions, 
included in the same recommendations, a renewal of those 
of September 6th, and of October the loth, 1780 ; which sev- 
eral recommendations have not yet been fully complied with : 
Resolvedy That the same subject be again presented to the 
attention of the said states ; that they be urged to consider 
that the war being now brought to a happy termination by 
the personal services of our soldiers, the supplies of property 
by our citizens, and loans of money from them as well as from 
foreigners ; these several creditors have a right to expect 
that funds shall be provided on which they may rely for in- 
demnification ; that Congress still consider vacant ter- 
ritory as an important resource : and that therefore the said 
states be earnestly pressed, by immediate and liberal ces- 
sions, to forward these necessary ends, and to promote the 
harniony of the MmowJ^— Journals 0/ Congress , IX., 184-5. 

April 19, 1785. MASSACHUSETTS CESSION. 

To all who shall see these presents, we Samuel Holten 
and Rufus King, the underwritten delegates for the com- 
monwealth of Massachusetts in the Congress of the United 
States of America, send greeting. 

Whereas the general court of Massachusetts, on the thir- 
teenth day of November, in the year of our Lord one thousand 
seven hundred and eighty four, passed an act entitled," An 
Act empowering the Delegates of this Commonwealth, in the 
United States in Congress assembled, to relinquish to the 
United States certain Lands, the Property of this Common- 
wealth," in the words following : " Whereas several of the 
States in the union, have at present no interest in the great 
and extensive tract of uncultivated country, lying in the 
wester]y pzrt of the United States, and it may be reasonable 
fAat the States abovementioned shouVd be interested in 
tAe aforesaid country: 
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Be it enacted by the Senate and House of Representatives^ in 
General Court assembled^ and by the authority of the same. 
That the delegates of this Commonwealth, in the United 
States in Congress assembled, or any three of the said 
delegates, be, and they hereby are authorized and em- 
powered for and in behalf of this Commonwealth, to 
cede or relinquish, by authentic conveyance or convey- 
ances, to the United States, to be disposed of for the 
common benefit of the same, agreeably to a resolve of Con- 
gress, of October the tenth, one thousand seven hundred and 
eighty, such part of that tract of land belonging to this Com- 
monwealth, which lies between the rivers Hudson and Missis- 
sippi, as they may think proper ; and to make the said ces- 
sion in such manner and on such conditions as shall appear 
to them to be most suitable." And whereas the said general 
court, on the seventeenth day of March, in the year of our 
Lord one thousand seven hundred and eighty five, passed one 
other act entitled, " An Act in Addition to an Act, entitled 
*An Act empowering the Delegates of this Commonwealth, in 
the United States in Congress assembled, to relinquish to 
the United States, certain Lands the Property of this Com- 
monwealth,* " in the words following: " Whereas Z'j/ M^ ^^/ 
aforesaid, three delegates representing this State in Congress, 
are necessary to make the cession aforesaid, and it may be 
necessary that the said business should be performed by a 
less number of the said delegates : Be it therefore enacted by 
the Senate and House of Representatives, in General Court 
assembled, and by the authority of the same. That any two 
delegates representing this Commonwealth in Congress, be, 
and hereby are authorized and empowered, to do and per- 
form all matters and things which by the act aforesaid might 
be done and performed by any three delegates as aforesaid, 
anything in the aforesaid act notwithstanding." And whereas 
the said general court on the seventeenth day of June, in the 
aforesaid year of our Lord one thousand seven hundred and 
eighty four, did nominate and appoint the aforesaid Samuel 
Hollen, and on the third day of November following, the 
aforesaid Rufus King, delegates to represent the said com- 
monwealth of Massachusetts m \.Vv^CloTv^^'5»'s» ^V "^^"^^^^^^^ 
States of America, for one >/e^T,i\om\\v^ ^\%\.^i\.wv^-^^^^^ 
vember in the said yeax, one vVvoms^xA ^^n^^ \ox^^^^ 
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eighty four, which appointment remains in full force. Now, 
therefore, know ye, that we the said Samuel Holten and 
Ruf us King, by virtue of the power and authority to us com- 
mitted by the said acts of the general court of Massachu- 
setts before recited, in the name, and for and on behalf of 
the said commonwealth of Massachusetts, do by these 
presents, assign, transfer, quit claim, cede and convey to 
the United States of America, for their benefit, Massachu- 
setts inclusive, all right, title and estate of and in as well 
the soil as the jurisdiction, which the said commonwealth 
bath to the territory or tract of country withm the limits of 
the Massachusetts charter, situate and lying west of the fol- 
lowing line — That is to say, a meridian line to be drawn from 
the forty-fifth degree of north latitude, through the westerly 
bent or inclination of lake Ontario, thence by the said me-^ 
ridian line, to the most southerly side line of the territory 
contained in the Massachusetts charter; but if on experi- 
ment the above described meridian line shall not compre- 
hend twenty miles due west from the most westerly bent or 
inclination of the river or strait of Niagara, then we do by 
these presents by virtue of the power and authority afore- 
said, in the name and on behalf of the said commonwealth 
of Massachusetts, transfer, quit claim, cede and convey to 
the United States of America, for their benefit, Massachu- 
setts inclusive, all right, title and estate, of and in as well 
the soil as the jurisdiction, which the said commonwealth 
hath to the territory or tract of country within the limits of 
the Massachusetts charter, situate and lying west of the fol- 
lowing line — That is to say, a meridian line to be drawn from 
the forty-fifth degree of north latitude through a point 
twenty miles due west from the most westerly bent or incli- 
nation of the river or strait of Niagara ; thence by the said- 
meridian line to the most southerly side line of the territory, 
contained in the Massachusetts charter aforesaid, for the 
purposes in the said recited acts declared, and to the uses in 
a resolve of Congress, of the tenth day of October, one thou- 
sand seven hundred and eighty, mentioned. — Acts and Laws 
pf Massachusetts^ 1783 — 1789, pp. 218, 2*j ^-2*] ^,— Journals 
^Civsr^r^ss, X., 128-130. 
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Sept. 14, 1786. FIRST CONNECTICUT CESSION. 

To all who shall see these presents, we, William Samuel 
Johnson and Jonathan Sturges^ the underwritten delegates 
for the state of Connecticut, in the Congress of the United 
States, send greeting. Whereas the general assembly of the 
state of Connecticut, on the second Thursday of May, in the 
year of our Lord one thousand seven hundred and eighty six, 
passed an act in the words following, viz : " Be it enacted by 
the governor, council and representatives in general court as- 
sembled, and by the authority of the same, that the delegates 
of this state, or any two of them who shall be attending the 
Congress of the United Slates, be and they are hereby di- 
rected, authorized and fully empowered in the name and be- 
half of this state, to make, execute and deliver, under their 
hands and seals, an ample deed of release and cession of all 
the right, title, interest, jurisdiction and claim, of the state of 
Connecticut to certain western lands, beginning at the com- 
pletion of the forty-first degree of north latitude, one hun- 
dred and twenty miles west of the western boundary line of 
the commonwealth of Pennsylvania, as now claimed by said 
commonwealth, and from thence by a line drawn north, 
parallel to, and one hundred and twenty miles west of the 
said west line of Pennsylvania, and to continne north until 
it comes to forty-two degrees and two minutes north latitude. 
Whereby all the right, title, interest, jurisdiction and claim 
of the state of Connecticut, to the lands lying west of said 
line to be drawn as aforementioned, one hundred and twenty 
miles west of the western boundary line of the common- 
"wealth of Pennsylvania,, as now claimed by said common- 
wealth, shall be included, released and ceded to the United 
States in Congress assembled, for the common use and bene- 
fit of the said states, Connecticut inclusive." * * * Now there- 
fore know ye, that we the said William Samuel Johnson 
^nd Jonathan Sturges, by virtue of the power and authority 
to us committed by the said act of the general assembly of 
Connecticut, before recited, in the name, and for and on 
behalf of the said state of Connecticut, do, by these presents 
assign, transfer, quit claim, cede and cox\m^^ \5^ '^^ 'v^^xsx^^ 
States oi America, for theu betv^^x, Co%\^^o:\o^^ \^^^^^^^^ 
all the right, title, interest, V^T\s^\e\:\oxv ^v.^^. ev^ccwv n^xvnr.^ 
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the said state of Connecticut hath in and to the beforemen- 
tioned and described territory or tract of country, as the 
same is bounded and described in the said act of assembly, 
for the uses in the said recited act of assembly declared. — 
Journals of Congress^ X.L, 221-223. 

April 24, 1787. SETTLEMENT BETWEEN GEORGIA 

AND SOUTH CAROLINA. 

itattr, XfXtnUUy ttwaur Jje, That the underwritten commis- 
sioners on the part of the states of South-Carolina and 
Georgia respectively, having by mutual consent assembled 
at the town of Beaufort, in the state of South-Carolina, on 
the twenty-fourth day of this present month of April, in 
order to the due execution of their respective trusts, and 
having reciprocally exchanged and considered their full 
powers, and declared the same legal, and forever binding^ 
on both states, and having conferred together on the most 
effectual means of adjusting the differences subsisting^ 
between the two states, and of establishing and permanently 
fixing a boundary between them, have agreed, and by these 
presents for and in behalf of their respective states, do 
mutually agree to the following articles, that is to say : 

ARTICLE THE FIRST, 

The most northern branch or stream of the river Sa- 
vannah, from the sea or mouth of such stream to the 
fork or confluence of the rivers now called Tugalo and 
Keowee ; and from- thence the most northern branch or 
stream of the said river Tugalo, till it intersects the north- 
ern boundary line of South-Carolina, if the said branch or 
stream of Tugalo extends so far north, reserving all the 
islands in the said rivers Savannah and Tugalo, to Georgia ; 
but if the head spring or source of any branch or stream of 
the said river Tugalo does not extend to the north boundary 
line of South-Carolina, then a west line to the Missisippi,. 
to be drawn from the head spring or source of the said 
branch or stream of Tugalo River, which extends to the 
highest northern latitude, shall forever hereafter form the 

separation, limit and boundary betweetv \.V\e sv^x^s ol §>owtl\- 

Carolina and Georgia. 
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ARTICLE THE SECOND. 

The navigation of the river Savannah, at and from 
the bar and mouth, along the northeast side of Cock- 
spur Island, and up the direct course of the main 
northern channel, along the northern side of Hutchin- 
son's Island, opposite the town of Savannah, to the upper 
end of the said island, and from thence up the bed or prin- 
cipal stream of the said river to the confluence of the 
rivers Tugalo and Keowee, and from the confluence up the 
channel of the most northern stream of Tugalo River to its 
source, and back again by the same channel to the Atlantic 
Ocean — is hereby declared to be hence forth equally free to 
the citizens of both states, and exempt from all duties, tolls^ 
hinderance, interruption and molestation whatsoever, at- 
tempted to be enforced by one state on the citizens of an- 
other ; and all the rest of the river Savannah to the southward 
of the foregoing description is acknowledged to be the 
exclusive right of the state of Georgia. 

ARTICLE THE THIRD. 

The state of South-Carolina shall not hereafter claim 
any land, to the eastward, southward, southeastward or 
west of the boundary above established, but hereby 
relinquishes and cedes to the state of Georgia all the 
right, title and claim which the said state of South-Carolina 
hath to the government, sovereignty and jurisdiction in and 
over the same, and also the right of pre-emption of the soil 
from the native Indians, and all other the estate, property 
and claim which the state of South-Carolina hath in or to 
the said land. 

ARTICLE THE FOURTH. 

The state of Georgia shall not hereafter claim any 
lands to the northward or northeastward of the boundary 
above established, but hereby relinquishes and cedes to 
the state of South-Carolina all the right, title and claim 
which the said state of Georgia hath to the government, 
sovereignty and jurisdiction in and over the same, and 
also the right of pre-emption of tVv^ ^oA Vicywv >^^ ^^^x^i^ 
Indians, Sind all other the estate, pTO\i^\\.^ ^x\^ 0^?cc«v"^^"^'^'^'^ 
state of Georgia, hath in or to tY\e s2l\^\^^^^« 
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ARTICLE THE FIFTH. 



The lands heretofore granted by either of the said 
states, between the forks of Tugalo and Keowee shall 
be the private property of the first grantees, and their 
-respective heirs and assigns; and the grantees of any 
of tlie 5aid lands under the state of Georgia shall, witMn 
twelve months from the date hereof, cause such grants or 
authentic copies there6f,:rfttified under the seal of the state of 
Georgia, to be deposited in the office of the secretary of the 
state of South-Carolina, to the end that tile 4iame may be 
recorded there ; and after the same shall have 'been so re* 
corded, the grantees shall be entitled to receive again from 
the said secretary their respective grants, or the copies 
thereof, whichsoever may have been- so deposited, without 
any charge or fee of office whatsoever; and every grant 
which shall not, or of which the copy certified as above 
mentioned shall not be so deposited, shall be adjudged void. 

ARTICLE THE SIXTH. 

The commissioners dn the part of the state of South- 
Carolina do not by any ^ the above articles mean to 
cede, relinquish or weaken ^he right, title and claim 
of any of the individual citizens of the state of South-Caro- 
lina to any lands situated in Georgia, particularly to the lands 
situated to the south or southwest of the river Alatamaha, 
and granted during the administration of go17«rnor Boone, 
in the year one thousand seven hundred and sixty-tltFce ; and 
they do hereby declare, that the right and title of the isaid 
citizens to the same is and ought to remain as full, strong 
and effectual as if this convention had not been made. The 
commissioners on the part of the state of Georgia do decline 
entering into any negociation relative to the lands mentioned 
in this article, as they conceive they are not authorized so 
to do by the powers delegated to them. — Marbury and 
Crawford, Digest of the Laws of Georgia^ pp. 664-665, — 
Journals of Congress^ XII., 133-135. 

Aug. 9, 1787. SOUTH CAROLINA CESSION. 

To all who shall see these presetvts •. 
W?, John Kean and Daniel Hugei, Wve \3Ltv^eT^Tv\.v^xv e^^X^^^- 
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gates for the state of South-Carolina, in the Congress of the 
United States, send greeting : 

Whereas the general assembly of the state of South-Caro- 
lina, on the eighth day of March, in the year of our Lord one 
thousand seven hundred and eighty-seven, passed an act in 
the words following, viz , "An Act to authorize the Delegates 
of this State in Congress, to convey to the United States in 
Congress assembled, all the Right of this State to the Terri- 
tory herein described : 

. Whereas the Congress of the United States did on 
the 6th day • of September, 1780, recommend to the 
several States in the Union having claims to western terri- 
tory, to make a liberal cession to the United States of a por- 
tion of their respective claims for the common benefit of the 
Union : And whereas this State is willing to adopt every 
measure which can tend to promote the honor and dignity of 
the United States, and strengthen their foederal Union : 

Be it therefore enacted [by the honorable the senate and 
hou^e of representatives, in general assembly met, and sitting 
and by the authority of the same] That it shall and may be 
lawful for the Delegates of this State to the Congress of the 
United States, or such of them as shall be assembled in Con- 
gresSy and they are hereby fully authorized and empowered, for 
and on behalf of this State by proper deeds or instruments in 
writing, under their hands and seals, to convey, transfer, as- 
sign, and make over unto the United States in Congress 
assembled, for the benefit of the said States, all right, title 
and claim as well of soil as jurisdiction which this State 
hath to the territory or tract of country within the limits of 
the charter of South-Carolina, situate, lying and being within 
the boundaries and lines hereinafter described ; that is to 
say, all the territory or tract of country included within the 
river Missisippi, and a line beginning at that part of the 
said river which is intersected by the southern boundary 
line of the State of North-Carolina, and continuing along 
the said boundary line, until it intersects the ridge or chain 
of mountains which divides the eastern from the western 
waters, then to be continued along the top of the said ridge 
of mountains, until it intersects a line to b^ ^\"a^Nw ^xjfc^^'^ 
from the hend of the southetn bxaxveVv olT\v^c\ck<^ xvn^-^ns^ 
the said mountains ; and thence to iMtv ?l ^>\e. ^^^'^ covi^vb^ ^ 
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the river Missisippi. — [In the senate house, the eighth da/ 
of March, in the year of our Lord one thousand seven hun- 
dred and eighty-seven, and in the eleventh year of the. inde- 
pendence of the United States of America. John Lloyd, 
president of the senate ; — John Julius Pringle, speaker of the 
house of representatives."] And whereas the said John Kean, 
and Daniel Huger, were on the sixth day of March, one 
thousand seven hundred and eighty-seven, elected delegates 
to represent the state of South-Carolina, according to the 
law of said state, in the Congress of the United States until 
the first Monday in November, in the said year one thousand 
seven hundred and eighty-seven, which election remains in 
full force, and the said John Kean and Daniel Huger are the 
lawful delegates of said state, in the Congress of the United 
States ; Now therefore. Know Ye, that we, the said John 
Kean and Daniel Huger, by virtue of the power and autho- 
rity to us committed by the said act of the general assembly 
of South-Carolina before recited, in the name, and for and 
in behalf of the state of South-Carolina, do by these presents, 
assign, transfer, quit claim, cede and convey to the United 
States of America, for their benefit, (South-Carolina inclusive} 
all the right, title, interest, jurisdiction and claim which the 
state of South-Carolina hath in and to the before mentioned 
and described territory or tract of country, as the same is 
bounded and described in the said act of assembly, for the 
uses in the said recited act of assembly declared. — Grimkd,, 
The Public Laws of South Carolina^ 415 — Journals of Con-- 
gress, Xn., 137-138. 

Dec. 30, 1788. VIRGINIA MODIFICATION. 

I. Whereas the United States in Congress assembled, did,. 

on the seventh day of July^ in the year of our Lord one 

thousand seven hundred and eighty-six, state certain reasons,, 

shewing that a division of the Territory which hath been 

ceded to the said United States by this Commonwealth, inta 

States, in conformity to the terms of Cession, should the 

same be adhered to, would be attended with many inconven- 

j'ences, and did recommend a revision of the Act of Cession, 

so far as to empower Congress to maVe s>\c\v -^ ^\\\%\^w of 

tAe said Territory into distinct and iep\M\eaxv ^x.'syX^'s*, \vc>\. 



VIRGINIA MODIFICATION, 25 

more than five, nor less than three in number, as the situa- 
tion of that Country and future circumstances might require": 
And the said United States in Congress assembled, have 
in an ordinance for the government of the Territory North- 
west of the river Ohio^ passed on the thirteenth of July^ one 
thousand seven hundred and eighty-seven, declared the 
following as one of the articles of compact between the orig- 
inal States, and the People and States in the said Territory, 
viz, 

That there shall be formed in the said Territory not less than 
Ihree, nor more than five States^ and the bounderies of the said 
States, as soon as Virginia shall alter her act of cession^ and 
consent to the same, shall become fixed and established as follows, 
to wit: The Western State in the said territory, shall be bounded 
iy the Missisippi, the Ohio, and Wabash rivers, a direct line 
drawn from the Wabash and Post Vin centos due north to the 
territorial line, betiveen the United States ^«^ Canada, and by 
the said territorial line to thehake of the Wood and Missisippi. 
The middle State shall be bounded by the said direct line, the 
Wabash from Post Vincent's to the Ohio, by the Ohio, by a 
direct line drawn due North from the mouth of the Great 
Miami /^ the said territorial line, and by the said territorial line. 
The Eastern State shall be bounded by the last mentioned direct 
Jine, the Ohio, Pennsylvania, and the said territorial line, 
Provided, however, and it is further understood and declared, 
that the boundaries of these three States shall be subject so far to 
Ife altered^ that if Congress shall hereafter find it expedient, they 
shall have authority to form one or two States in that part of 
the said Territory which lies North of an East and West line, 
drawn through the Southerly bend or extreme (7/*lake Michigan. 
And whenever any of the said States shall have sixty thousand 
Jree inhabitants therein, such State shall be admitted by its 
Delegates into the Congress of the United States, on an equal 
footing with the original States in all respects whatsoever, and 
shall be at liberty to form a permanent Constitution and State 
Government, provided the^ Constitution and Government so to be 
formed shall be republican, .and in conformity to the principles 
contained in these articles ; and so far as it can be consistent 
with the general interest of the Confederacy,^ such acfmission ^KaU 
be allowed at an earlier period, and when there ma'^ \>t a Vs^ 
^umderof/ree inhabitants in the State than siott^ tHousand. 
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And it is expedient that this Commonwealth do assent to 
the proposed alteration so as to ratify and confirm the said 
Article of Compact between the original States, and the Peo- 
ple and States in the said Territory, 

II. Be it therefore enacted by the General Assembly^ That 
the afore-recited Article of Compact between the original 
States, and the People and States in the Territory North-west 
of Ohio river, be, and the same is hereby ratified and con- 
firmed, anything to the contrary, in the deed of Cession of 
the said Territory by this Commonwealth to the United States, 
notwithstanding. — Acts of Assembly^ 1 736-1 794, p. 47. 

Dec. 22, 1789. NORTH CAROLINA CESSION. 

" An Act for the Purpose of ceding to the United States 
of America, certain Western Lands therein described. 

Whereas the United States in Congress assembled, have 
repeatedly and earnestly recommended to the respective 
States in the Union claiming or owning vacant Western 
Territory, to make Cessions of Part of the same, as a further 
Means, as well of hastening the Extinguishment of the Debts, 
as of establishing the Harmony of the United States ; and 
the Inhabitants of the said Western Territory being also 
desirous that such Cession should be made, in order to obtain 
a more ample Protection than they have heretofore received : 
Now this State, being ever desirous of doing ample Justice 
to the public Creditors, as well as the establishing the Har- 
mony of the United States, and complying with the reason- 
able Desires of her Citizens : 

Be /'/ enacted by the General Assembly of the State of 
North-Carolina, and it is hereby enacted by the Authority of 
the satne^ That the Senators of this State in the Congress of 
the United States, or one of the Senators and any two of the 
Representatives of this State in the Congress of the United 
States, are hereby authorized, empowered and required to 
execute a Deed or Deeds on the Part and Behalf of this State, 
conveying to the United States of America^ all Right, Title, 
and Claim which this State has to the Sovereignly and Terri- 
tory oi xht Lands situate within the chartered Limits of this 
State, West of a Line beginning oxx tVve ^xu^vue Height of the 
S/i?/^^ J/i^untainj at the Place where tYveFirginia\\w^\TvX^\^^\& 
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it ; running thence along the extreme Height of the said Moun- 
tain, to the Place where Wataugo River breaks through it, 
thence a direct Course to the Top of the Yellow Mountain^ 
where Brighfs Road crosses the same, thence along the ridge 
of said Mountain between the Waters of Doe River and 
the Waters of Rock Creek, to the Place where the Road 
crosses the Iron Mountain^ from thence along the extreme 
Height of said Mountain, to where Nolichucky River runs 
through the same, thence to the Top of the Bald Mountain^ 
thence along the extreme Height of the said Mountain to 
the Painted Rock^ on French-Broad River, thence along the 
highest Ridge of the said Mountain, to the Place where it is 
called the Great-Iron or Smoaky Mountain^ thence along the 
extreme Height of the said Mountain, to the Place where 
it is called Unicoy or Unaka Mountain^ between the Indian 
towns of Coivee and Old Chota, thence along the main Ridge 
of the said Mountain, to the Southern Boundary of this 
State, upon the following express Conditions, and Subject 
thereto : That is to say, 

First. That neither the Lands nor Inhabitants Westward 
of the said Mountain shall be estimated, after the Cession 
made by Virtue of this Act shall be accepted, in the ascer- 
taining the Proportion of this State with the United States 
in the common Expence occasioned by the late war. 

Secondly, That the Lands laid off, or directed to be 
laid off, by any Act or Acts of the General Assembly of this 
State, for the Officers and Soldiers thereof, their Heirs and As- 
signs respectively, shall be and enure to the Use and Benefit 
of the said Officers, their Heirs and Assigns respectively ; 
and if the Bounds of the said Lands already prescribed 
for the Officers and Soldiers of the continental Line of this 
State, shall not contain a sufficient Quantity of Lands fit for 
Cultivation, to make good the several Provisions intended by 
Law, that such Officer or Soldier, or his Assignee, who shall 
fall short of his Allotment or Proportion after all the Lands 
fit for cultivation within the said Bounds are appropriated, 
be permitted to take his Quota, or such Part thereof as may 
be deficient, in any other Part of the said Territory intended 
to be ceded by Virtue of this Act, not already ^5^^x^^^x^a^sA. 
And where Entries have been tt\?L^e ?i^x^^'5i\:^fe x.^Va^R^'^^ 
Titles under them not periecled b^ Cix?LV\V ox ^'OcvRx^^sfc^'^^'^ 
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and in that Case, the Governor for the Time being shall, and 
he is hereby required to perfect, from Time to Time, such 
Titles, in such Manner as if this Act had never been passed ; 
and that all Entries made by, or Grants made to all and 
every Person and Persons whatsoever, agreeable to Law, and 
within the Limits hereby intended to be ceded to the United 
States, shall have the same Force and Effect as if such Ces- 
sion had not been made, and that all and every Right of Oc- 
cupancy and Pre-Emptions, and every other Right reserved by 
any Act or Acts to Persons settled on and occupying Lands 
within the Limits of the Lands hereby intended to be ceded as 
aforesaid, shall continue to be in full Force in the same Man- 
ner as if the Cession had not been made, and as Conditions 
upon which the said Lands are ceded to the United States. 
And further, it shall be understood, that if any Person or 
Persons shall have, by Virtue of the Act, entitled An Act 
for Opening the Land Office^ for the Redemption of Specie and 
other Certificates, and discharging the Arrears due to the 
Army,^* passed in the Year one thousand seven hundred and 
eighty three, made his or their Entry in the Office usually 
called fohn Armstrong's Office, and located the same to any 
Spot or Piece of Ground on which any other Person or Per- 
sons shall have previously located any Entry or Entries; that 
then and. in that Case, the Person or Persons having made 
such Entry or Entries, or their Assignee or Assignees, shall 
have leave and be at full Liberty to remove the Location of 
such Entry or Entries to any Lands on which no Entry has 
been specially located, or any vacant Lands included within 
the Limits of the Lands hereby intended to be ceded. Pro- 
vided, That Nothing herein contained, shall extend or be con- 
strued to extend to the making good any Entry or Entries, or 
any Grant or Grants heretofore declared void by any Act or 
Acts of the General Assembly of this State. 

Thirdly, That^ all the Lands intended to be ceded by 
Virtue of this Act, to the United States of America, and not 
appropriated as before mentioned, shall be considered as a 
common Fund for the Use and Benefit of the United States 
of America, North-Carolina inclusive, according to their 
respective and usual Proportion in the general Charge and 
JExpenditure, and shall be f aitMuWy disposed of for that Pur- 
pose, and for no other Use or Purpose viVvaX-evet. 
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Fourthly, That the Territory so ceded, shall be laid 
out and formed into a State or Stales, containing a 
suitable Extent of Territory, the Inhabitants of which 
shall enjoy all the Privileges, Benefits and Advantages 
set forth in the Ordinance of the late Congress for the 
Government of the Western Territory of the United States ; 
that is to say^ Whenever the Congress of the United States 
shall cause to be officially transmitted to the Executive 
Authority of this State, an authenticated Copy of the Act to 
be passed by the Congress of the United States, accepting of 
the Cession of Territory made by Virtue of this Act, under the 
express Conditions hereby specified, the said Congress shall 
at the same Time assume the Government of the said ceded 
Territory, which they shall execute in a Manner similar to 
that which they support in the Territory West of the OhiOy 
shall protect the Inhabitants against Enemies, and shall never 
bar or deprive them or any of them, of privileges which the 
People in the Territory West of the Ohio enjoy. Provided 
always^ That no Regulations made or to be made by Con- 
gress, shall tend to emancipate Slaves. 

Fifthly, That the Inhabitants of the said ceded Territory 
shall be liable to pay such Sums of Money as may, from 
taking their Census, be their just Proportion of the Debt of 
the United Statesi, and the Arrears of the Requisitions of 
Congress on this State. 

Sixthly, That all Persons indebted to this State, residing 
in the Territory intended to be ceded by Virtue of this Act, 
shall be held and deemed liable to pay such Debt or Debts 
in the same Manner, and under the same Penalty or Penal- 
ties, as if this Act had never been passed. 

Seventhly, That if the Congress of the United States do 
not accept the Cession hereby intended to be made, in due 
Form, and give official Notice thereof to the Executive of this 
State, within eighteen Months from the passing of this Act, 
then this Act shall be of no force or Effect whatsoever. 

Eighthly, That the laws in Force and Use in the State of 
North-Carolina, at the Time of passing this Act, shall be and 
continue in full Force within the Territory hereby ceded,, 
until the same shall be repealed, or otherwise altete.d b^^ ^^ 
Legislative Authority of the saJvdT^wvXox-^. 
JVmM/y. That the Lands ol ^oxv-x^'^vei.^'^^ ^^cs^^x^^-'^^'^ 
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within the said ceded Territory, shall not be taxed higher 
than Lands of Residents. 

Tentkly, That this Act shall not prevent the People now 
residing South of French-Broad^ between the Rivers Tennessee 
and Ftdgeon, from entering their Pre-Emptions on that Tract, 
should an Office be opened for that Purpose under an Act 
of the present General Assembly. 

II. And be it further enacted by the Authority aforesaid^ 
That the Sovereignty and Jurisdiction of this State, in and 
over the Territory aforesaid, aiid all and every the Inhabitants 
thereof, shall be and remain the same in all respects, until 
the Congress of the United States shall accept the Cession 
to be made by Virtue of this Act, as if this Act had never 
passed." — Iredell, Laivs of North Carolina, (171 5-1 791), 
pp. 663-6. — American State Papers^ Public Lands ^ I., 108-9. 

Oct 7, 1790. NEW YORK'S RECOGNITION 

OF VERMONT. 

To all to whom these presents shall come : 

Be it known, that Robert Yates, John Lansing, junior, 
Gulian Verplank, Simeon DeWitt, Egbert Benson and 
Melancton Smith, commissioners, appointed by an act of 
the legislature of the State of New York, entitled " An act 
appointing commissioners with powers to declare the consent 
of the legislature of this State, that a certain territory within 
the jurisdiction thereof should be formed into a new State," 
passed the 6th day of March last : — Do hereby, by virtue 
of the powers to them granted for the purpose, declare the 
consent of the legislature of the State of New York, that the 
community now actually exercising independent jurisdiction, 
as the STATE of Vermont, be admitted into the United States 
of America, and that immediately from such admission all 
olaim of jurisdiction from the State of New York, within the 
State of Vermont, shall cease, and thenceforth the perpetual 
boundary line between the State of New York and the State 
of Vermont shall be as follows, viz : — Beginning at the north- 
west corner of the State of Massachusetts, thence westward 
^)or)g the south boundary of the township of Pownal, to the 
southwest corner thereof, thence nortYveiXy, ^Xow^vVv^^^'atevti 
boundaries of the townships of Powna\, "Bewv\\w^\.ov\, '^^v^lIxs- 
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bury, Arlington, Sandgate, Rupert, Pawlet, Wells, and 
Poultney, as the said townships are now held or possessed, to 
the 'river, commonly called Poultney river, thence down the 
same, through the middle of the deepest channel thereof, 
to East Bay, thence through the middle of the deepest 
-channel of East Bay and the waters thereof, to where the 
same communicates with Lake Champlain, thence through 
the middle of the deepest channel of Lake Champlain, to 
the eastward of the islands called the Four Brothers, and 
the westward of the islands called Grand Isle and Long 
Isle, or the Two Heroes, and to the westward of the Isle La 
Motte, to the forty-fifth degree of north latitude. And the 
said commissioners do hereby declare the will of the legisla- 
ture of the State of New York, that if the legislature of the 
State of Vermont shall, on or before the first day of January, 
in the year one thousand seven hundred and ninety-two, 
declare, that the State of Vermont shall, on or before the 
first day of June, in the year one thousand seven hun- 
dred and ninety-four, pay to the State of New York the sum 
of thirty thousand dollars, that immediately from such 
declaration by the legislature of the State of Vermont, all 
Tights and titles to lands within the State of Vermont, under 
grants from the government of the late colony of New York, 
or from the State of New York, except as hereinafter ex- 
cepted, shall cease ; or, if the legislature of the State of 
Vermont shall not elect to make such declaration, then that, 
•except in cases where the grants from New York were in- 
tended as confirmations of grants from New Hampshire, all 
Tights and titles under grants from the government of the 
late colony of New York, or from the State of New York, 
to lands within the State of Vermont which may have been 
granted by the governor of the late colony of New Hamp- 
shire, shall cease; and the boundaries, according to which 
such grants from the government of the late colony of New 
Hampshire have been held or possessed, shall be deemed to 
be the true boundaries. And the said commissioners do 
hereby further declare the will of the legislature of the State of 
New York, that all rights and titles to lands within the 
State of Vermont under grants from the government of tha 
late colony oi New York, or ixom \\ve: ^v?v.\.^ Q^'^^^u^^'<^f^^ 
and not granted by the goveYV\\x\e\A\. ol XV^ ^'^'^^ c^^^^ec^ ^^ 
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New Hampshire, shall be suspended until the expiration of 
three years after the governor of the State of Vermont, for 
the time being, shall have been notified that a commissiolier^ 
to be appointed by the State of New York, after the first 
day of January, in the year one thousand seven hundred 
and ninety-two, and to reside and hold a public office at the 
city of Albany, shall have entered upon the execution of his 
office ; and if, within one year after such notification, there 
shall be delivered to such commissioner, either the original 
or a certified abstract, containing the date, the names of the 
grantees, and the boundaries of a grant from New York ; 
and if, thereupon, at any time before the expiration of the 
said term of three years above mentioned, there shall be 
paid to such commissioner at the rate of ten cents per acre 
for the whole or any parcel of the lands contained in sucb 
grant from New York, all right and title under such grant 
shall, in respect to the lands for which payment shall 
be made, cease, and a receipt under the hand and seal of 
such commissioner, specifying the lands for which payment 
shall be made, shall be evidence of the payment. And ir^ 
default of delivering the original, or such certified abstract 
of the grant, to the commissioner, within the said term of 
one year, for that purpose above limited, all right and title 
under the grant, in respect of which there shall be such 
default of delivery, shall cease ; but where the original or 
certified abstract of the grant shall be duly delivered to the 
commissioners, and if thereupon payment shall not be duly 
made to the commissioners, the right and the title under the 
grant, in respect to the lands for which payment shall not 
be made, shall remain, and suits for the recovery of such 
lands may be prosecuted in the ordinary course of law, pro- 
vided the suit be commenced within ten years after the 
State of Vermont shall have been admitted Into the Union 
of the United States, otherwise the right and title under the 
grant from New York shall in such case also cease. — Rec-^ 
ords of the Governor and Council of Vermont^ III., 459-460. 

May 30, 1800. CONNECTICUT CESSION OF THE 

WESTERN RESERVE. 
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To all who shall see these pTeseT\ls, l,^otv^\)cv?LxvTxwTeL\i>\\\, 
vernor of the State of ConnecUcut, send ^ee\:vcv^\ 
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Whereas the general assembly of the Slate of Connecticut, 
:at their session holden in Hartford on the second Thursday 
of May, one thousand and eight hundred, passed an act 
-entitled " An act renouncing the claims of this State to cer- 
tain lands therein mentioned," in the words following, to 
wit : " Whereas the Congress of the United States, at their 
session begun and holden in the city of Philadelphia, on the 
first Monday of December, in the year one thousand seven 
hundred and ninety-nine, made and passed an act in the 
words following, to wit : [here follows the act of Congress of 
the 28th of April, 1800 :J therefore, in consideration of the 
tenns, and in compliance with the provisions and conditions 
-of the said act. Be it enacted by the governor and council, 
and house of representatives, in general court assembled, 
that the State of Connecticut doth hereby renounce forever 
for the use and bene6t of the United States, and of the sev- 
eral individual States, who may be therein concerned 
respectively, and of all those deriving claims or titles from 
them, or any of them, all territorial and jurisdictional claims 
whatever, under any grant, charter, or charters whatever, to 
the soil and jurisdiction of any and all lands whatever, lying 
westward, northwest^^'ard, and southwestward, of those coun- 
ties in the Stat^of Connecticut, which are bounded westwardly 
by the eastern line of the State of New York, as ascertained 
by agreement between Connecticut and New York, in the 
year one thousand seven hundred and thirty-three ; excepting 
only from this renunciation, the claim of the said State of 
•Connecticut, and of those claiming from or under the said 
5tate of Connecticut, to the soil of said tract of land, in said 
act, of Congress described under the name of the Western 
Reserve of Connecticut. And be it further enacted. That 
the governor of this State for the time being, be, and hereby 
is, empowered, in the name and behalf of this State, to 
execute and deliver to the acceptance of the President of 
the United States, a deed of the form and tenor directed by 
the said act of Congress, expressly releasing to the United 
•States the jurisdictional claims of the State of Connecticut, 
to all that territory called the Western Reserve of Connec- 
ticut, according to the description thereof in said act o€ C<^\Nr 
:gTess, andin as full and amp\e m2Lt\T\^x ^%\?^^\€vcv\%^^"^^^'^^''''^ 

Therefore, know ye, that l/^otvaVYv^xv T\v\\s^>^.'i.^^'^'^^'^'^ 
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of the State of Connecticut, by virtue of the powers vested 
in me, as aforesaid, do, by these presents, in the name and 
for and on behalf of the said State, remise, release, and for- 
ever quit claim, to the United States, the jurisdictional 
claim of the State of Connecticut, to all that tract of land 
called in the aforesaid act of Congress, the Western Reserve 
of Connecticut, and as the same therein under that name is 
particularly and fully described. 

April 24, 1802. GEORGIA CESSION. 

Articles of agreement and cession, entered into on the 
twenty-fourth day of April, one thousand eight hundred and 
two, between the commissioners appointed on the part of the 
United States, by virtue of an act, entitled "An act for 
an amicable settlement of limits with the State of Georgia, 
and authorizing the establishment of a Government in the 
Mississippi territory" and of the act supplemental to the last 
mentioned act, on the one part, and the commissioners 
appointed on the part of the Slate of Georgia, by virtue of 
an act, entitled "An act to carry the twenty-third section of 
the first article of the constitution into effect," and of the 
act to amend the last mentioned act; on the other part. 

Article I. The State of Georgia cedes to the United 
States all the right, title, and claim^ which the said Stale has 
to the jurisdiction and soil of the lands situated within the 
boundaries of the United States, south of the State of 
Tennessee, and west of a line, beginning on the western bank 
of the Chattahoochee river, where the same crosses the boun- 
dary line between the United States and Spain ; running 
thence up the said river Chattahoochee, and along the 
western bank thereof, to the great bend thereof, next above 
the place where a certain creek or river, called " Uchee," 
(being the first considerable stream on the western side, 
above the Cussetas and Coweta towns,) empties into the said 
Chattahoochee river; thence, in a direct line, to Nickajack, on 
the Tennessee river ; then crossing the said last mentioned 
river; and thence, running up the said Tennessee fiver, and 
along the wesievn bank thereof, to the southern boundary 
line of the State of Tennessee ; upot\ x\\e loWomxv^ ^^>^\^^% 
conditions, and subject thereto •, A\\at *\s lo s»2l^ *. 
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First, That out of the first net proceeds of the sales of the 
lands thus ceded, which net proceeds shall be estimated by- 
deducting, from the gross amount of sales, the expenses 
incurred in surveying, and incident to the sale, the United 
States shall pay, at their treasury, one million two hundred 
and fifty thousand dollars to the State of Georgia, as a con- 
sideration for the expenses incurred by the said State, in 
relation to the said territory ; and that, for the better securing 
as prompt a payment of the said sum as is practicable, a 
land office, for the disposition of the vacant lands thus ceded, 
to which the Indian title has been, or may hereafter be 
extinguished, shall be opened within a twelvemonth after the 
assent of the State of Georgia to this agreement, as here- 
after stated, shall have been declared. 

Secondly, That all persons who, on the twenty-seventh 
day of October, one thousand seven hundred and ninety- 
five, were actual settlers within the territory thus ceded, 
shall be confirmed in all the grants legally and fully exe- 
cuted prior to that day, by the former British Government of 
West Florida, or by the Government of Spain, and in the 
claims which maybe derived from any actual survey or settle- 
ment made under the act of the State of Georgia, entitled 
** An act for laying out a district of land, situate on the 
river Mississippi, and within the bounds of this State, into 
a county, to be called Bourbon," passed the seventh day of 
February, one thousand seven hundred and eighty-five. 

Thirdly, That all the lands ceded by this agreement to the 
United States shall, after satisfying the above mentioned 
payment of one million two hundred and fifty thousand 
dollars to the State of Georgia, and the grants recognized by 
the preceding condition, be considered as a common fund, 
for the use and benefit of the United States, Georgia in- 
cluded, and shall be faithfully disposed of for that purpose, 
and for no other use or purpose whatever : provided, how- 
ever, that the United States, for the period, and until the 
end of one year after the assent of Georgia to the boundary 
established by this agreement shall have been declared, may, 
in such manner as not to interfere with the abovementioned 
payment to the State of Georgia, nor with tl\e. ^^-^xsl^ VN&^'ecssr 
before recogmz^^^ dispose ot ox ^l^^xo^^^x-SlV^ "a^ ^'^^V^'^'^*^'^ '^ 
the said lands, not exceedmg f^^e rw\\\ci^^ ^V ?vs:.\^^>^'^ '^ ^ 
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proceeds of the said five millions of acres, or of any part there- 
of, for the purpose of satisfying, quieting, or compensating, 
for any claims other than those hereinbefore recognized, 
which may be made to the said lands, or to any part thereof. 
It being fully understood that, if an act of Congress making 
such disposition or appropriation shall not be passed into a 
law within the abovementioned period of one year, the United 
States shall not be at liberty thereafter to cede any part of 
the said lands on account of claims which may be laid to 
the same, other than those recognized by the preceding 
condition, nor to compensate for the same ; and in case of any 
such cession or compensation, the present cession of 
Georgia to the right of soil over the lands thus ceded or 
•compensated for shall be considered as null and void, and 
the lands thus ceded or compensated for shall revert to the 
State of Georgia. 

Fourthly, That the United States shall, at their own 
•expense, extinguish, for the use of Georgia, as early as the 
same can be peaceably obtained, on reasonable terms, the 
Indian title to the country of Talassee, to the lands left out 
by the line drawn with the Creeks, in the year one thousand 
seven hundred and ninety-eight, which had been previously 
granted by the State of Georgia, both which tracts had 
formally been yielded by the Indians ; and to the lands 
within the forks of Oconee and Ocmulgee rivers ; for which 
several objects the President of the United States has 
•directed that a treaty should be immediately held with the 
Creeks ; and that the United States shall, in the same man- 
ner, also extinguish the Indian title to all the other lands 
within the State of Georgia. 

Fifthly, That the territory thus ceded shall form a State, 
and be admitted as such into the Union, as soon as it shall 
contain sixty thousand free inhabitants, or at an earlier 
period, if Congress shall think it expedient, on the same 
conditions and restrictions, with the same privileges, and in 
the same manner, as is provided in the ordinance of Con- 
gress of the thirteenth day of July, one thousand seven 
hundred and eighty-seven, for the Government of the 
Western territory of the United States; which ordinance 
shall, in all Its parts extend to the leiiVlor^ coxa^m^d va. i\ve 
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present act of cession, that article only excepted which for- 
bids slavery. 

Art. II. The United States accept the cession above 
mentioned, and on the conditions therein expressed : and 
they cede to the State of Georgia whatever claim, right, or 
title, they may have to the jurisdiction or soil of any lands 
lying within the United States, and out of the proper bound- 
aries of any other State, and situated south of the southern 
boundaries of the States of Tennessee, North Carolina, and 
South Carolina, and east of the boundary line hereinabove 
described, as the eastern boundary of the territory ceded by 
Georgia to the United States. 

Art. III. The present act of cession and agreement shall 
be in full force as soon as the Legislature of Georgia shall 
have given its assent to the boundaries of this cession : 
provided, that the said assent shall be given within six 
months after the date of these presents ; and provided, that 
Congress shall not, during the same period of six months, 
repeal so much of any former law as authorizes this agree- 
ment, and renders it binding and conclusive on the United 
States : but if either the assent of Georgia shall not be thus 
given, or if the law of the United States shall be thus re- 
pealed, within the said period of six months, then, and in 
either Case, these preseius shnll become null and void. — 
American State Papers y Public LandSy I,, 125-126. 
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EXTRACTS FROM 

THE DRED SCOTT DECISION, 1857. 

Of all the decisions ever rendered by the Supreme Court of the 
United States none has been so much discussed by others than consti- 
tutional lawyers. It was rendered at a time of great public excitement, 
was intended to settle the long-standing controversy over the question of 
territorial slavery, and is marked as one of the few decisions of the Court 
in which each of the judges delivered a separate opinion. On the other 
hand, the case presented before the Court was held by two of the 
justices and many jurists not to be strictly within its jurisdiction at all ; 
the decree was openly scouted by many public men, including Abraham 
Lincoln ; and six years after the decision was rendered Congress by an act 
prohibiting slavery in the territories practically nullified and defied it. 

The facts of the case are stated in some of the quotations below. 
Dred Scott, a slave held in Missouri, claimed his freedom on the ground 
that his master had carried him into Illinois, a free state, and Louisiana 
territory, covered by the Missouri Compromise act of 1820.] He was 
backed up by the Blairs of St. Louis, who kept the case alive, employed 
counsel, and carried up appeals. Alexander Sandford of New York as 
administrator became the alleged owner of Scott, and therefore the 
defendant. Four different suits were tried, i. In the St. Louis State 
Circuit Court : judgment for Dred Scott (1847). 2. Missouri Supreme 
Court on writ of error; judgment against Scott (1848.) 3. United States 
Circuit Court : judgment that a negro might sue as a citizen ; bvs.t-a^j^ixcos^. 
Scott in his claim to freedom (1854). 4* Uw\l^^ ^X^Vt-^ '^^a.^xeaj.^ ^w«\. ww 
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writ of error : judgment that a negro could not sue as citizen, and that 
Scott was a slave (1857.)! Scott was afterward set free with the consent 
of his legal owner. ' 

Judge Nelson's opinion was originally prepared as the opinion of the 
Supreme Court. Afterward a new set of opinions was drawn up, no two 
judges exactly coinciding in their judgment. The opinion read by 
Taney as that of the Court, is substantially individual. To ascertain what 
the judgment of the Court really was, it is necessary to compare the nine 
opinions and tabulate the results. 

Contemporary discussions of the decision are : Thomas H. Benton, 
Historical and Legal Examination of the Dred Scott Case; S. A. Foot, 
Examination of the Case of Dred Scott ; Gray and Lowell, Legal Review 
of the Case of Dred Scott ; J. C. Hurd, Law of Freedom and Bondage y 
!• § §489-539. The text of the decision is in 19 Howard^ 399. 

The best general accounts are H. Von Hoist, Constitutional History 
of the United States^ VI. ch. i.; J. F. Rhodes, History of the United States y 
II. 252-275; Samuel Tyler, Memoirs of R, B, Taney^ 359-438. 



OPINION OF THE COURT. 

[399] Mr. Chief Justice Taney delivered the oi^inion of 
the Court. 

This case haS been twice argued. After the argument 
at the last term, differences of opinion were found to exist 
among the members of the Court ; and as the questions 
in controversy are of the highest importance, and the 
Court was at that time much pressed by the ordinary 
business of the term, it was deemed advisable to continue 
the case, and direct a re-argument on some of the points, 
in order that we might have an opportunity of giving to the 
whole subject a more deliberate [400] consideration. It has 
accordingly been again argued by counsel, and considered 
by the Court ; and I now proceed to deliver its opinion. 

There are two leading questions presented by the record: 

1. Had the Circuit Court of the United States jurisdiction 
to hear and determine the case between these parties ? And 

2. If it had jurisdiction, is the judgment it has given er- 
roneous or not ? 

The plaintiff in error, who was also the plaintiff in the 

Court below, was, with his wife and children, held as slaves 

by the defendant, in the State oi Missouri; and he brought 

Ms action in the Circuit Court ot Ibe \Jmt^^ ^\.^\.^^\ft\ \3ckaX 
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district, to assert the title of himself and his family to free- 
dom. 

The declaration is in the form usually adopted in that State 
to try questions of this description, and contains the aver- 
ment necessary to give the Court jurisdiction ; that he and the 
defendant are citizens of different States ; that is, that he is a 
citizen of Missouri, and the defendant a citizen of New York. 

The defendant pleaded in abatement to the jurisdiction of 
Jthe Court, that the plaintiff was not a citizen of the State of 
/^^Missouri, as alleged in his declaration, being a negro of Af- 
rican descent, whose ancestors were of pure African blood, 
and who were brought into this country and sold as slaves. 

To this plea the plaintiff demurred, and the defendant 
joined in demurrer. The Court overruled the plea, and gave 
judgment that the defendant should answer over. And 
he therefore put in sundry pleas in bar, upon which issues 
were joined; and at the trial the verdict and judgment 
were in his favor. Whereupon the plaintiff brought this 
writ of error. 

Before we speak of the pleas in bar, it will be proper to 
dispose of the questions which have arisen on the plea in 
abatement. 

That plea denies the right of the plaintiff to sue in a court 
of the United States, for the reasons therein stated. 

If the question raised by it is legally before us, and the 
Court should be of opinion that -the facts stated in it dis- 
i*qualify the plaintiff from becoming a citizen, in the sense 
I in which that word is used in the Constitution of the United 
{States, then the judgment of the Circuit Court is erroneous, 
i and must be reversed. 

It is suggested, however, that this plea is not before us ; 

V and that as the Judgment in the Court below on this plea 

>;^ was in favor of the plaintiff, he does not seek to reverse it, 

or bring it before the Court for revision by his writ of error; 

and also that the defendant waived this defence by pleading 

over, and thereby admitted the jurisdiction of the Court. 

[401] But, in making this objection, we think the pecul- 
iar and limited jurisdiction of courts of the United States 
has not been adverted to. This peculiar and limited \uris- 
diction has made it necessary, m t.V\^?>e c:ow\V5>, v^ •3c^«5k^^\. ^^- 
ferent rules and principles ol p\eaA\t\^, ?»o i-ax -a.^ \\\vv'=."^v^'vx^^ 
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is concerned, from those which regulate courts of common 
law in England, and in the different States of the Union 
which have adopted the common-law rules 

[403] And this being the case in the present instance, the 
plea in abatement is necessarily under consideration ; and it 
becomes, therefore, oiy duty to decide whether the facts 
stated in the plea are or are not sufficient to show that the 
plaintiff is not entitled to sue as a citizen in a Court of 
the United States. 

This is certainly a very serious question, and one that now 

(for the first time has been brought for decision before this 
Court. But it is brought here by those who have a right to 
bring it, and it is our duty to meet it and decide it. 

The question is simply this: can a negro, whose ances- 

. iors were imported into this country and sold as slaves, 

/become a member of the political community formed and 

J brought into existence by the Constitution of the United 

I States, and as such become entitled to all the rights, and 

Xprivileges, and immunities, guaranteed by that instrument to 

\the citizen } One of which rights is the privilege of suing in 

a Court of the United States in the cases specified in the 

Constitution. 

It will be observed, that the plea applies to that class of per- 
sons only whose ancestors were Negroes of the African race 
and imported into this country, and sold and held as slaves. 
The only matter in issue before the Court, therefore, is, 
, whether the descendants of such slaves, when they shall be 
emancipated, or who are born of parents who had become 
free before their birth, are citizens of a State, in the sense in 
which the word * citizen' is used in the Constitution of the 
United States. And this being the only matter in dispute 
on the pleadings, the Court must be understood as speaking 
in this opinion of that class only, that is, of those persons 
who are the descendants of Africans who were imported into 

this country, and sold as slaves 

The words * people of the United Stales ' and * citizens * 

are synonymous terms, and mean the same thing. They both 

describe the political body who, according to our republicati 

institutions, form the sovereignty, and who hold the power 

nnd conduct the government tbrougVv Ih^lr representatives. 

TAey are what we familiarly caW Ae ' s»o\fe\ev^xv ^^ck^^J 
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and every citizen is one of this people, and a constituent 
member of this sovereignty. The question before us is, 
whether the class of persons described in the plea in abate- 
ment compose a portion of this people, and are constituent 
niembers of this sovereignty ? We think they are not, and 
>Xthat they are not included, and were not intended to be 
\^ included, under the word * citizens ' in the Constitution, 
\ and can therefore claim none of the rights and privileges 
\which that instrument provides for and secures to citizens 
of the United States. 

On the contrary, they were at that time considered as a 
[405] subordinate and inferior class of beings, who had been 
subjugated by the dominant race, and, whether emancipated 
or not, yet remained subject to their authority, and had no 
rights or privileges but such as those who held the power 
and the government might choose to grant them. 

It is not the province of the Court to decide upon the jus- 
tice or injustice, the policy or impolicy, of these laws. The 
decision of that question belonged to the political or law-mak- 
ing power; to those who formed the sovereignty and framed 
the Constitution. The duty of the Court is, to interpret the 
instrument they have framed, with the best lights we can ob- 
tain on the subject, and to administer it as we find it, ac- 
cording to its true intent and neaning when it was adopted. 
T ' In discussing this question, we must not confound the 
righ'.o of citizenship which a State may confer within its own 
: limits, and the rights of citizenship as a member of the 
■ Union. It does not by any means follow,^ because he has 
all the rights and privileges of a citizen of a State, that he 
I must be a citizen of the United States. He may have all of 
1 the rights and privileges of the citizen of a State, and yet 
• not be entitled to the rights and privileges of a citizen in 
; any other State. For, previous to the adoption of the Consti- 
; tution of the United States, every State had the undoubted 
right to confer on whomsoever it pleased the character of 
citizen, and to endow him with all its rights. But this chaTH 
acter of course was confined to the boundaries of the State,! 
''^and gave him no rights or privileges in other States Vi^N^«5rcv^!k 
those secured to him by the laws ot tv^Xaotv^ ^xv^ \^cv^ ^^^^'i^ 
oi States. Nor have the several States smxexv^ex^^ ^^."^"^^S^^ 
of conferring these rights and pxwWe^es \iN ^^o^^>w^ 
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Constitution of the United States. Each State may still 

confer them upon an alien or any one it thinks proper, or 

upon any class or description of persons ; yet he would not 

b€ a citizen in the sense in which that word is used in the 

/^Constitution of the United States nor entitled to sue as 

^v^such in one of its courts, nor to the privileges and immunities 

/ G^f a citizen in the other States. The rights which he would 

acquire would be restricted to the State which gave them. 

The Constitution has conferred on Congress the right to 

.establish an uniform rule of naturalization, and this right is 

evidently exclusive, and has always been held by this Court 

to be so. Consequently, no State, since the adoption of the 

Constitution, can by naturalizing an alien invest him with 

the rights and privileges secured to a citizen under the 

Federal Government, although, so far as the State alone 

was concerned, he would undoubtedly be entitled to the 

rights of a ciiizen, and clothed with all the [406] rights and 

immunities which the Constitution and laws of the Slate 

attached to that character. 

It is very clear, therefore, that no State, can by any act 
or law of its own, passed since the adoption of the Constitu- 
tion, introduce a new member into the political community 
created by the Constitution of the United States. It cannot 
make him a member of this community by making him a 
member of its own. And for the same reason it cannot 
introduce any person, or description of persons, who were 
not intended to be embraced in this new political family, 
which the Constitution brought into existence, but were in- 
'tended to be excluded from it. 

The question then arises, whether the provisions of the 

Constitution, in relation to the personal rights and privileges 

to which the citizen of a State should be entitled, embraced 

the negro African race, at that time in this countryj or who 

might afterwards be imported, who had then or should 

afterwards be made free in any State ; and to put it in the 

power of a single State to make him a citizen of the United 

States and endue him with the full rights of citizenship in 

every other State without their consent ? Does the Consti- 

tution of the United States act upon him whenever he shall 

I^e made free under the laws oi a Stale, aud. xav^e^ VVv^xe to 

fhe rank of a citizen, and immed'\ale\y c\ot\v^ \Cvkv hiSjCsv ^ 
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the privileges of a citizen in every other State, and in its 

own courts ? * 

The Court thinks that the affirmative of these propositions 

cannot be maintained. And if it cannot, the plaintiff in ^ 

(error could not be a citizen of the State of Missouri, within 

' the meaning of the Constitution of the United States, and 

I consequently, was not entitled to sue in its courts. 

It is true, every person, and every class and description 
of persons, who were at the time of the adoption of the Con- 
stitution recognized as citizens in the several States, became 
also citizens of this new political body; but none other ; it 
f^was formed by them, and for them and their posterity, but 
^ for no one else. And the personal rights and privileges 
guaranteed to citizens of this new sovereignty were intended 
to embrace those only who were then members of the 
several state communities, or who should afterwards by 
birthright or otherwise become members, according to the 
provision of the Constitution, and the principles on which it 
was founded. It was the union of those who were at that 
time members of distinct and separate political communities 
into one political family, whose power, for certain specified 
purposes, was to extend over the whole territory of the 
United States. And it gave to each citizen rights and 
privileges outside of his [407] State which he did not before 
possess, and placed him in every other State upon a perfect 
equality with its own citizens as to rights of persons and 
rights of property ; it made him a citizen of the United 
States. 

It becomes necessary, therefore, to determine who were 
citizens of the several States when the Constitution was 
adopted. And in order to do this, we must recur to the 
governments and institutions of the thirteen colonies, when 
they separated from Great Britain and formed new sovereign- 
ties, and took their places in the family of independent 
nations. We must inquire who, at that time, were recog- 
nized as the people or citizens of a State, whose rights and 
liberties had been outraged by the English government ; 
and who declared their independence, and . assumed the 
powers of government to defend their rights* b'^j tet^^ ^ 
arms. ^ ^ 

In the opinion of the Court, the \e^\s\?i\\oxv ^xv^\v\s\.wss.% ^V\ 
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the time, and the language used in the Declaration of Inde- 
^jjendence show, that neither the class of persons who had 
rbeen imported as slaves, nor their descendants, whether they 
( had become free or not, were then acknowledged as a part 
loi the people, nor intended to be included in the general 
words used in that memorable instrument. 

It is difficult at this day to realize the state of public opin^ 
ion in relation to that unfortunate race, which prevailed in 
the civilized and enliglitened portions of the world at the 
time of the Declaration of Independence, and when the Con- 
stitution of the United States was framed and adopted. But 
the public history of every European nation displays it in a 
manner too plain to be mistaken. 

They had for more than a century before been regarded 
X as beings of an inferior order, and altogether unfit to asso- 
ciate with the white race, either in social or political rela- 
tions ; and so far inferior, that they had no rights which the 
white man was bound to respect ; and that the negro might 
justly and lawfully be reduced to slavery for his benefit. 
He was bought and sold, and treated as an ordinary article 
of merchandise and traffic, whenever a profit could be made 
by it. This opinion was at that time fixed and universal in 
the civilized portion of the white race. It was regarded as an 
axiom in morals as well as in politics, which no one thought 
of disputing, or supposed to be open to dispute ; and men in 
every grade and position of society daily and habitually 
acted upon it in their private pursuits, as well as in matters 
of public concern, without doubting for a moment the cor- 
rectness of this opinion. 

And in no nation was this opinion more firmly fixed or 
more [408] uniformly acted upon than by the English gov- 
ernment and English people. They not only seized them on 
the coast of Africa, and sold them or held them in slavery 
for their own use ; but they took thellit, as ordinary articles 
of merchandise to every country where they could make a 
profit on them, and were far more extensively engaged in 
this commerce than any other nation in the world. 

The opinion thus entertained and acted upon in England 
was naturally impressed upon the colonies they founded on 
tl2/s side of the Atlantic. And, accoTd\T\^\^ , ?y. xv^^o of the 
African race was regarded by lV\em as aiv a\\!\Oi^ oV ^xoj^ 
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erty, and held and bought and sold as such, in every one of 
the thirteen colonies which united in the Declaraiion of In- 
dependence, and afterwards formed the Constitution of the 
United States. The slaves were more or less numerous in 
the different colonies, as slave labor was found more or less 
profitable. But no one seems to have doubted the correct- 
ness of the prevailing opinion of the time. 

The legislation of the different colonies furnishes positive 
and indisputable proof of this fact 

The language of the Declaration of Independence is 
equally conclusive : 

It begins by declaring that, * when in the course of hu- 
man events it becomes necessary for one people to dissolve 
the political bands which have connected ihem wiih an- 
other, and to [410] assume among the powers of the earth 
the separate and equal station to which the laws of nature 
and nature's God entitle them, a decent respect for the 
opinions of mankind requires that they should declare the 
causes which impel them to the separation.' 

It then proceeded to say : * we hold these truths to be self- 
\ evident, that all men are created equal ; that they are en- 
S dowed by their Creator with certain unalienable rights; 
\ that among them is life, liberty and the pursuit of happiness; 
' that to secure these rights governments are instituted, deri- 
ving their just powers from the consent of the governed.* 

The general words above quoted would seem to embrace 
the whole human family, and if they were used in a similar > , 
instrument at this day would be so understood. But it is 
too clear for dispute, that the enslaved African race were [ 
not intended to be included, and formed no part of the peo- 
ple who framed and adopted this declaration ; for if the lan- 
guage, as understood in that day, would embrace them, the 
conduct of the distinguished men who framed the Declara- 
tion of Independence would have been utterly and flagrantly 
inconsistent with the principles they asserted ; and instead of 
the sympathy of mankind, to which they so confidently ap- 
pealed, they would, have deserved and received universal re- 
buke and reprobation 

The legislation of the States therefore shows, in a manner 
not to be mistaken, the inferioi awd s\\\i\^c\ c.oxv^vCv3^ <^ "^"^^ 
race at the time the ConsUU\V\oxv >N2kS» 2l^o>^v^^> •axAN^'^^^ 
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afterwards, throughout the thirteen States by which that 
•instrument was framed ; and it is hardly consistent with the 
>/ respect due to these States, to suppose that they regarded at 
\that time, as fellow-citizens and members of the sovereignty, 
a class of beings whom they had thus stigmatized ; whom, as 
we are bound, out of respect to the State sovereignties, to 
assume they had deemed it just and necessary thus to 
stigmatize, and upon whom they had impressed such deep 
and enduring marks of inferiority and degradation ; or, that 
when they met in convention to form the Constitution, they 
looked upon them as a portion of their constituents, or 
designed to include them in the provisions so carefully in- 
serted for the security and protection of the liberties and 
rights of their citizens. It cannot be supposed that they in- 
tended to secure to them rights, and privileges, and rank, in 
the new political body throughout the Union, which every 
one of them denied within the limits of its own dominion. 
More especially it cannot be believed that the large slave- 
holding States regarded them as included in the word * citi- 
zens,' or would have consented to a Constitution which might 
compel them to receive them in that character from another 
State. For if they were so received, and entitled to the 
c privileges and immunities of citizens, it would exempt them 
from the operation of the special laws and from the police 
[417] regulations which they considered to be necessary for 
their own safety. It would give to persons of the negro 
race, who were recognized as citizens in any one State of 
the Union, the right to. enter every other State whenever 
they pleased, singly or in companies, without pass or pass- 
port, and without obstruction, to sojourn there as long as 
they pleased, to go where they pleased at every hour of the 
day or night without molestation, unless they committed 
some violation of law for which a white man would be pun- 
ished ; and it would give them the full liberty of speech in 
public and private upon all subjects upon which its own 
citizens might speak ; to hold public meetings upon political 
affairs, and to keep and carry arms wherever they went. 
And all of this would be done in the face of the subject race 
of the same color, hoih free and slaves, and inevitably pro* 
ducing discontent and insubordination amoxv^ vVvfem, and 
endangering the peace and safety oi the Stale 
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But it is said that a person may be a citizen, and entitled 

to [422] that character, although he does not possess all the 

rights which may belong to other citizens ; as, for example, 

the right to vote, or to hold particular offices; and that yet, 

when he goes into another State, he is entitled to be recog- 

; nized there as a citizen, although the State may measure his 

( rights by the rights which it allows to persons of a like char- 

/ acter or class resident in the State, and refuse to him the 

\ full rights of citizenship. 

This argument overlooks the language of the provision in 
the Constitution of which we are speaking. 

Undoubtedly, a person may be a citizen, that is, a mem- 
ber of the community who form the sovereignty, although 
he exercises no share of the political power, and is incapaci- 
tated from holding particular offices. Women and minors 
Who form a part of the political family cannot vote ; and 
'when a property qualification is required to vote or hold a 
particular office, those who have not the necessary qualifica- 
tions cannot vote or hold the office, yet they are citizens. 

So, too, a person may be entitled to vote by the law of the 
State, who is jiot a citizen even of the State itself. And in 
some of the States of the Union foreigners not naturalized 
are allowed to vote. And the State may give the right to 
/ free negroes and mulattoes, but that does not make them 
^ citizens of the State, and still less of the United States. 
And the provision in the Constitution giving privileges and 
immunities in other States, does not apply to them. 

Neither does it apply to a person who, being a citizen of a 
State, migrates to another State. For then he becomes 
subject to the laws of the State in which he lives, and he is 
no longer a citizen of the State from which he removed. 
And the State in which he resides may then, unquestionably, 
determine his status or condition, and place him among the 
class of persons who are not recognized as citizens, but be- 
long to an inferior and subject race ; and may deny him the 
privileges and immunities enjoyed by its citizens. 

But so far as mere rights of person are concerned, the 
provision in question is confined to citizens of a State who 
are temporarily in another State without taking up theic te«5.- 
dence there. It gives Ihevtv t\o ^o\\>i\c?\ \v^c^'5» *>^ "Cicv^ "^^^^Js^ 
as to voting, or holding office ox vcv ?c«^ cJCsnsx ^^'sj^'^o-- ^^ 
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a citizen of one State has no right to participate in the gov- 
eniment of another. But if he ranks as a citizen in the 
State to which he belongs, within the meaning of the Con- 
stitution of the United States, then, whenever he goes into 
another State, the Constitution clothes him, as to the rights 
of person, with all the privileges and immunities which be- 
long to citizens of the [423] State. And if persons of the 
African race are citizens of a State, and of the United 
States, they would be entitled to all of these privileges and 
immunities in every State, and the Slate could not restrict 
them ; for they would hold these privileges and immunities 
imder the paramount authority of the Federal Government, 
and its courts would be bound to maintain and enforce them, 
the Constitution and laws of the State to the contrary not- 
withstanding. And if the States could limit or restrict 
them, or place the party in an inferior grade, this clause of 
the Constitution would be unmeaning, and could have no 
operation ; and would give no rights to the citizens when 
in another State. He would have none but what the Stale 
itself chose to allow him. This is evidently not the con- 
struction or meaning of the clause in question. It guaran- 
tees rights to the citizens, and the State cannot withold them. 
And these rights are of a character and would lead to conse- 
/ quences which make it absolutely certain that the African 
* . race were not included under the name of citizens of a State, 

^ . and were not in the contemplation of the framers of the Con- 
stitution when these privileges and immunities were pro- 
vided for the protection of the citizen in other States 

No one, we presume, supposes that any change in public 
opinion or feeling in relation to this unfortunate race, in the 
civilized nations of Europe or in this country, should induce 
the courts to give to the words of the Constitution a more 
liberal construction in their favor than they were intended 
to bear when the instrument was framed and adopted. Such 
an argument would be altogether inadmissible in any tribunal 

/ called on to interpret it. If any of its provisions are deemed 

unjust, there is a mode prescribed in the instrument itself by 

which it maybe amended ; but while it remains unaltered, it 

must be construed now as it was understood at the time of its 

adoption. It is not only the same \v\ vjo\ds but the same in 

ijjcaning, and delegates the same povjei to tYv^ ^oN^\^\xcv^\sX. 
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and reserves and secures the same rights and privileges to 
the citizen ; and as long as it continues to exist in its present 
form, it speaks not only with the same words, but with the 
! same meaning and intent with which it spoke when it came 
from the hands of its framers, and was voted on and adop- 
ted by the people of the United States. Any other rule of 
construction would abrogate the judicial character of this 
Court, and make it the mere reflex of the popular opinion 
or passion of the day. This Court was not created by the 
Constitution for such purposes. Higher and graver trusts 
have been confided to it, and it must not falter in the path 
of duty. 

What the construction was at that time, we think can 
Ihardly admit of doubt. We have the language of the Dec- 
ilaration of Independence and of the Articles of Confeder- 
^ation, in addition to the plain words of the Constitution 
itself; we have the legislation of the different States, before, 
about the time, and since, the Constitution was adopted ; 
we have the legislation of Congress, from the time of its 
adoption to a recent period; and we have the constant and 
uniform action of the executive department, all concurring 
together, and leading to the same result. And if anything 
in relation to the construction of the Constitution can be 
regarded as settled, it is that which we now give to the 
word * citizen ' and the word * people.' 

• 'And upon a full and careful consideration of the subject,^ 
[427] the Court is of opinion, that, upon the facts stated 
in the plea in abatement, Dred Scott was not a citizen of 
Missouri within the meaning of the Constitution of the 
United States, and not entitled as such to sue in its courts ; 
-and, consequently, that the Circuit Court has no jurisdiction 
■ of the case, and that the judgment on the plea in abatement 

is erroneous 

We proceed, therefore, to inquire whether the facts relied 

on by the plaintiff entitled him to his freedom. . .' 

In considering this part of the controversy, two questions 
arise : 

I. Was he, together with his family, free in MIss.o\3.k\ V>{^ 
reason of the stay in the terntox^ ol X\v^ A3\\\\fc^'^v^^^^'^^^"' 
inbefore mentioned ? . ^ik?^'«^^ 

And 2. If they were not, \s SeoU Vw^'s*^^ '^^^^ ^^ 
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of his removal to Rock Island, in the Slate of Illinois, as 
stated in the above admissions ? 

We proceed to examine the first question. 

(The Act of Congress, upon which the plaintiff relies, 
declares that slavery and involuntary servitude, except as a 
punishment for crime, shall be forever prohibited in all that 
part of the territory ceded by France, under the name of 
Louisiana, which lies north of thirty-six degrees thirty minutes 
north latitude, and not included within the limits of Missouri. 
And the difficulty which meets us at the threshold of thisH 
j>^t of the inquiry is, whether Congress was authorized to | 
pass this law under any of the powers granted to it by the I 
^Constitution ; for if the authority is not given by that instru- I 
nent, it is the duty of this Court to declare it void and I 
inoperative, and incapable of conferring freedom upon any I 
one who is held as a slave under the laws of any one of the/ 
States. — 

The counsel for the plaintiff has laid much stress upon 
that article in the Constitution which confers on Congress 
the powerf* to dispose of and make all needful rules and\ 
regulations respecting the territory or other property belong- j 
ing to the United Stales;' but in the judgment of the] 
Court, that provision has no bearing on the present con- 
troversy, and the power there given, whatever it may be, is 
confined, and was intended to be confined, to the territory 
which at that time belonged to, or was claimed by, the 
United States, and was within their boundaries as settled by 
/ the treaty with Great Britain, and can have no influence 
upon a territory afterwards acquired from a foreign govern- 
mentO It was a special provision for a known and particu- 
lar territory, and to meet a present emergency, and nothin"j' 

more 

/At the time when the territory in question was obtained 
by cession from France, it contained no population fit to be 
associated together and admitted as a State ; and it there- 
fore was absolutely necessary to hold possession of it, as a 
territory belonging to the United Slates, until it was settled 
and inhabited by a civilized community capable of self- 
governmentj and in a condition to be admitted on equal 
terms will] the other States as amembei ol\.Vv^\5v\\oxv, But, 
^•s ive have before said, it was acquued >q^ vV^ ^<it^^\A 
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government, as the representative and trustee of the people 
of the United States, and it must therefore be held in that 
character for their common and equal benefit; for it was 
the people of the several States, acting through their agent 
and representative, the Federal Government, who in fact 
acquired the territory in question, and the government holds 
it for their common use until it shall be associated with the 
other states as a member of the Union. 

But until that time arrives, it is undoubtedly necessary 
that some government should be established, in order to 
organize society, and to protect the inhabitants in their 
persons and property ; and as people of the United States 
could act in this matter only through the government which 
represented them, and through which they spoke and acted 
when the territory was obtained, it was not only within the 
scope of its powers, but it was its duty to pass such laws and 
establish such a government as would enable those by whose 
authority they acted to reap the advantages anticipated from 
its acquisition, and to gather there a population which would 
enable it to assume the position to which it was destined 

amono: the States of the Union 

Now, as we have already said in an earlier part of this 
opinion, upon a different point, the right of property in a 
slave is distinctly expressed and affirmed in the Constitution. 
The right to traffic in it, like an ordinary article of merchan- 
dise and property, was guaranteed to the citizens of the 
United States, in every State that might desire it, for twenty 
years. And the government in express terms is pledged to 
[452] protect it in all future time, if the slave escapes from 
his owner. This is done in plain words — too plain to be 
\ misunderstood. And no word can be found in the Constitu- 
ylion which gives Congress a greater power over slave prop- 
yl erty, or which entitles property of that kind to less protec- | 
^ "tion than property of any other description. The only | 
power conferred is the power coupled with the duty of I 
guarding and protecting the owner in his rights. —J 

Upon these considerations, it is the opinion of the Court*' 
that the Act of Congress which prohibited a citizen from 
holding and owning property of this klud \w \.Vsfc. Xfcx^W-^v-^ ^' 
the United States north ot t\\e Wtv^ xV^x^vxv xsx^^Vss^^^^^ -^^^^ 
not warr^ni^d by the ConsUU\V\ot\, ?ocv^ \.^ ^^^'^^'^'^^^ ^^"^ ^ 
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and that neither Dred Scott himself, nor any of his family, 
were made free by being carried into this territory ; even if 
they had been carried there by the owner, with the intention 
of becoming a permanent resident. 

We have so far examined the case, as it stands under the 
Constitution of the United States, and the power thereby 
delegated to the Federal Government. 

But there is another point in the case which depends on 
State power and State law. And it is contended, on the 
part of the plaintiff, that he is made free by being taken to 
Rock Island, in the State of Illinois, independently of his 
residence in the territory of the United States ; and being so 
made free he was not again reduced to a state of slavery by 
being brought back to Missouri. 

Our notice of this part of the case will be very brief ; for 
the principle on which it depends was decided in this Court, 
upon much consideration, in the case of Strader et al. z/. 
Graham, reported in loth Howard, 82. In that case, the 
slaves had been taken from Kentucky to Ohio, with the 
consent of the owner, and afterwards brought back to Ken- 
tuckv. And this Court held that their status or condition, 
as free or slave, depended upon the laws of Kentucky, when 
they were brought back into that State, and not of Ohio ; and 
that this Court had no jurisdiction to revise the judgment of a 
State court upon its own laws. This was the point directly 
before the Court, and the decision that this Court had not 
jurisdiction turned upon it, as will be seen by the report of 
the case. 

So in this case. As Scott was a slave when taken into the 
State of Illinois by his owner, and was there held as such, 
and brought back in that character, his status, as free or slave, 
depended on the laws of Missouri, and not of Illinois. 

It has, however, been urged in the argument, that by the 

laws of Missouri he was free on his return, and that this 

case, [453] therefore, cannot be governed by the case of 

Strader et al. v, Graham, where it appeared, by the laws of 

Kentucky, that the plaintiffs continued to be slaves on their 

return from Ohio. But whatever doubts or opinions may, 

at one time, have been entertained upon this subject, we are 

satisfied, upon a careful examinaUow oi a\\ \.\\^ c^'s»^^ d^dded 

^n the State courts of Missouri le^eiTed Xo,XW\.\\. vs. \vq^ 
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firmly settled by the decisions of the highest court in the State, 
that Scott and his family upon their return were not free, but 
were, by the laws of Missouri, the property of the defendant ; 
and that the Circuit Court of the United States had no juris- 
diction, when, by the laws of the State, the plaintifiE was a slave, 
and not a citizen. 

Upon the whole, therefore, it is the judgment of this Court, 
that it appears by the records before us that the plaintiff in| 
error is not a citizen of Missouri, in the sense in which that 
word is used in the Constitution ; and that the Circuit Courj 

.'of the United States, for that reason, had no jurisdiction ii 
the case, and could give no judgment in it. Its judgmen| 

ifor the defendant must consequently, be reversed, and 

/ mandate issued, directing the suit to be dismissed for wj 

;of jurisdiction. 

WAYNE'S OPINION. 

Concurring as I do entirely in the opinion of the Court, as ' 
it has been written and read by the Chief Justice — without 
any qualification of its reasonings or its conclusions — I shall 
neither read nor file an opinion of my own in this case, which 
I prepared when I supposed it might be necessary and proper 
for me to do so. 

The opinion of the Court meets fully and decides every 
point which was made in the argument of the case by the . 
counsel on either side of it. Nothing belonging to the case 
has been left undecided, nor has any point been discussed and 
decided which was not called for by the record, or which was 
not necessary for the judicial disposition of il, in the way 
that it has been done, by more than a majority of the 
Court. 

In doing this, the Court neither sought nor made the case. 
It was brought to us in the course of that administration of 
the laws which Congress has enacted, for the review of cases 
from the Circuit Courts by the Supreme Court. 

In our action upon it, we have only discharged our duty as 
a distinct and efficient department of the government, as the 
framers of the Constitution meant the judiciary to be, and as 
the States of the Union and \.\\^ \)eo^\^ qV >^Nfe.'^^ '^\.'^^'^ '>:^- 
tended it should be, when V\\e^ x^u^^^ x}^^ ^^'^'^nn^^^^^ 
the United States. 
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The case involves private rights of value, and constitu- 
tional principles of the highest importance, about which 
there had [455] become such a difference of opinion, that 
the peace and harmony of the country required the settle- 
ment of them by judicial decision. 

It would certainly be a subject of regret, that the con- 
clusions of the Court have not been assented to by all its 
members, if I did not know from its history aad my own 
experience how rarely it has happened that the judges have 
been unanimous upon constitutional questions of moment, 
and if our decision in this case had not been made by as 
large a majority of them as has been usually had on consti- 
tutional questions of importance. 

Two of the judges, Mr. Justices McLean and Curtis, dis- 
sent from the opinion of the Court. A third, Mr. Justice 
Nelson, gives a separate opinion upon a single point in the 
case, with which I concur, assuming that the Circuit Court 
had jurisdiction ; but he abstains altogether from expressing 
any opinion upon the eighth section of the Act of 1820, 
known commonly as the Missouri compromise law, and six 
of us declare that it was unconstitutional. 
/ But it has been assumed, that this Court has acted extra- 
/ judicially in giving an opinion upon the eighth section of 
\ the Act of 1820, because, as it has decided that the Circuit 
\ Court had no jurisdiction of the case, this Court had no 
NJurisdiction to examine the case upon its merits. 

But the error of such an assertion has arisen in part 
from a misapprehension of what has been heretofore decided 
by the Supreme Court, in cases of a like kind with that 
before us ; in part, from a misapplication to the Circuit 
Courts of the United States, of the rules of pleading con- 
cerning pleas to the jurisdiction which prevail in common 
law courts ; and from its having been forgotten that this 
case was not brought to this Court by appeal or writ of 
error from a State Court, but by a writ of error to the Cir- 
cuit Court of the United States 

NELSON'S OPINION. 

[437] I shall proceed to state the grounds upon which I 
^5 re arrived at the conclusion, thai t\\e '-^wd^m^xvX. ot the 
Court below should be affirmed 
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The qtiestion upon the merits, in general terms, is, 
whether or not^he removal of the plaintiff, who was a slave, 
with his master, fmm the State of Missouri to the State of 
Illinois, with a view to Ti temporary residence, and after such 
residence and [459] retum :io the slave State, such resi- 
dence in the free Slate works an enttwcipation. 

As appears from an agreed statement of facts, this ques- 
tion has been before the highest court of tlie State of 
Missouri, and a judgment rendered that this residetKe in 
the free State, has no such effect ; but, on the contrary, 
that his original condition continued unchanged. 

The Court below, the Circuit Court of the United States 
for Missouri, in which this suit was afterwards brought, 
followed the decision of the State Court, and rendered a 
like judgment against the plaintiff. 

The argument against these decisions is, that the laws of 
Illinois, forbidding slavery within her territory, had the 
effect to set the slave free while residing in that State, and 
to impress upon him the condition and status of a free 
man ; and that, by force of these laws, this status and condi- 
tion accompanied him on his return to the slave State, and 
of consequence he could not be there held as a slave. 

This question has been examined in the Courts of several 

of the slaveholding States, and different opinions expressed 

and conclusions arrived at. We shall hereafter refer to 

some of them, and to the principles upon which they are 

founded. Our opinion is, that the question is one which 

/belongs to each State to decide for itself, either by its legis- 

/ laiure or courts of justice ; and hence in respect to the case 

\ before us, to the State of Missouri — a question exclusively of 

^Missouri law, and which when determined by that State, it 

is the duty of the Federal Courts to follow it. In other 

words, except in cases where the power is restrained by the 

Constitution of the United States, the law of the State is 

supreme over the subject of slavery within its jurisdiction.. . 

The remaining question for consideration is, what is the 
law of the State of Missouri on this subject ? And it would 
be a sufficient answer to refer to the judgment of the high- 
est court of the State in the very case, were it not due to that 
tribunal to state somewhat al\ax^e \\a^ co^\x'^^cA.^^^^'^^5^"^;^^ 
pnncip]es involved, on accovwU ol?>ovc\^ ^\N^\i\V^ ^^ q{^nsnn«^ 



20 THE DRED SCOTT DECISION. 

in the cases. As we have already stated, this case was orig- 
inally brought in the Circuit Court of the State, which resulted 
in a judgment for the plaintiff. The case was carried up to 
the Supreme Court for revision. That Court reversed the 
judgment below, and remanded the cause to the Circuit, for 
a new trial. In that state of the proceeding, a new suit was 
brought by the plaintiff in the Circuit Court of the United 
States, and tried upon the issues and agreed case before us, 
and a verdict and judgment for the defendant, that court 
following the decision of the Supreme Court of the State. 
The judgment of the Supreme Court is reported in the 15 
Misso. R. p. 576. The Court placed the decision upon the 
temporary residence of the master with the slaves in the 
State and territory to which they removed, and their return 
/to the slave State ; and upon the principles of International 
\Law, that foreign laws have no extra-territorial force, except 
sHph as the State within which they are sought to be en- 
forced may see fit to extend to them, upon the doctrine of 

comity of nations 

A question has been alluded to, on the argument, namely : 
the right of the master with his slave of transit into or 
through a free State, on business or commercial pursuits, or 
in the exercise of a federal right* or the discharge of a federal 
duty, being a citizen of the United States, which is not be- 
fore us. This question depends upon different considerations 
and principles from the one in hand, and turns upon the 
rights and privileges secured to a common citizen of the 
Republic under the Constitution of the United States. 
When that question arises, we shall be prepared to decide it. 
[469] Our conclusion is, that the judgment of the Court 
below should be affirmed. 

GRIER'S OPINION. 

I concur in the opinion delivered by Mr. Justice Nelson on 
the questions discussed by him. 

I also concur with the opinion of the Court as delivered 

by the Chief Justice, that the Act of Congress of 6th March, 

1820, is wncoHstitutional and void *, and that assuming the 

facts as stated in the opinion, the p\avv\\.\^ e^ixvwox. 'aw^ •^'$> ^. 

citizen of Missouri in the Courts ot t\ve \5x\\\.^d ^v^lV^'b*. ^viX, 
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that the record shows a prima facie case of jurisdiction, re- 
quiring the Court to decide all the questions properly aris- 
ing in it; and as the decision of the pleas in bar shows 
that the plaintiff is a slave, and therefore not entitled to sue 
in a Court of the United States, the form of the judgment 
is of little importance; for whether the judgment be af- 
firmed or dismissed for want of jurisdiction, it is justified by 
the decision of the Court, and is the same in effect between 
the parties to the suit. 

DANIEL'S OPINION. 

It may with truth be affirmed, that since the establishment 
of the several communities now constituting the States of this 
Confederacy, there never has been submitted to any tribunal 
"wilhin its limits questions surpassing in importance those 
now claiming the consideration of this Court. Indeed it is 
difficult to imagine, in connection with the systems of polity 
peculiar to the United States, a conjuncture of graver import 
than that must be, within which it is aimed to comprise, and 
to control, not only the faculties and practical operation 
appropriate to the American Confederacy as such, but also 
the rights and powers of its separate and independent mem- 
bers, with reference alike to their internal and domestic 
authority and interests, and the relations they sustain to 
their confederates. 

To my mind it is evident, that nothing less than the ambi- 
tious and far-reaching pretension to compass these objects 
of vital concern, is either directly essayed or necessarily im- 
plied in the positions attempted in the argument for the 
plaintiff in error 

Now, the following are truths which a knowledge of the 
history of the world, and particularly of that of our own coun- 
try, compels us to know — that the African negro race never 
have been acknowledged as belonging to the family of nations; 
that as amongst them there never has been known or recog- 
nized by the inhabitants of other countries anything partak- 
ing of the character of nationality, or civil or political polity; 
that this race has been by all the nations ot EAix<^>$fe ^^^^^-^^^^^ 
as subjects ol capture or purcV\ase *, ?l^ ^.vsJcy^^cVs* oS. ^cswccNfe^^*^ 
or tramc ; and that the introducliotv oi vVv^x ^^^^ ^^"^^ '^'^'^^ 
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. section of this country was not as members of civil or politi- 
^v,^^ cal society, but as slaves, ^s property m the strictest sense of 
^^U^term. 

Ih the plea in abatement, the character or capacity of citi- 
zen on the part of the plaintiff is denied ; and the causes 
which show the absence of that character or capacity are set 
forth by averment. The verity of those causes, according to 
the settled rules of pleading being admittedly the demurrer, 
it only remained for the Circuit Court to decide upon their 
legal sufficiency to abate the plaintiff's action. And it now 
becomes the province of this Court to determine whether 
the plaintiff below, (and in error here), admitted to be a negro 
of African descent, whose ancestors were of pure African 
blood, and were brought into this country and sold as negro 
slaves — such being his status^ and such the circumstances 
surrounding his position — whether he can by correct legal 
induction from that status and those circumstances, be clothed 
with the character and capacities of a citizen of the State of 
Missouri ? 

It may be assumed as a postulate, that to a slave, as such^ 
j there appertains and can appertain no relation, civil or politi- 
i cal, with the State or the government. He is himself 
stncdy property to be used in subserviency to the interests, 
the [476] convenience, or the will, of his owner ; and to sup- 
pose, with respect to the former, the existence of any 
privilege or discretion, or of any obligation to others in- 
compatible with the magisterial rights just defined, would be 
\ by implication, if not directly, to deny the relation of master 
and slave, since none can possess and enjoy, as his own, that 
which another has a paramount right to withold. Hence, it 
follows, necessarily, that a slave, Xhtpeculiutn or property of 
a master, and possessing within himself no civil nor political 
rights or capacities, cannot be z. citizen. For who, it may be^j- 
asked, is a citizen ? What do the character and status of 
citizen import ? Without fear of contradiction, it does not 
import the condition of being private property, the sub- 
ject of individual power and ownership. Upon a principle 
of etymology alone, the term citizen^ as derived from civitas^ 
conveys the idea of connection or identification with the 
State or government^ and a pavudpauoxv ol \\.^ Iwvictions. 
But beyond this, there is not, ll \s beWeved, Vo \i^ \o\yxA,\tw 
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the theories of writers on government, or in any actual ex- 
periment heretofore tried, an exposition of the term citizeriy 
which has not been understood as conferring the actual pos- 
session and enjoyment of an entire equality of privileges, 
civil and political 

CAMPBELL'S OPINION. 

I concur in the judgment pronounced by the Chief Justice ; 
but the importance of the cause, the expectation and interest 
it has awakened, and the responsibility involved in its deter- 
mination induce me to file a separate opinion 

An examination of this clause of the Constitution, by the 
light of the circumstances in which the Convention was 
placed, will aid us to determine its significance. The first 
clause is, * that new States may be admitted by the Con- 
gress to this [505] Union.' The condition of Kentucky, 
Vermont, Rhode Island, and the new States to be formed fn 
the Northwest, suggested this, as a necessary addition to the 
powers of Congress. The next clause providing for the 
subdivision of States, and the parties to consent to such an 
alteration, was required, by the plans on foot, for changes in 
Massachusetts, New York, Pennsylvania, North Carolina, 
and Georgia. The clause which enables Congress to dis- 
pose of and make regulations respecting the public domain, 
was demanded by thq exigencies of an exhausted treasury 
and a disordered finance, for relief by sales, and the prepara- 
tion for sales, of the public lands ; and the last clause, that 
nothing in the Constitution should prejudice the claims of 
rhe United States or a particular State, was to quiet the 
jealousy and irritation of those who had claimed for the 
United States all the unappropriated lands. I look in vain, 
.among the discussions of the time, for the assertion of a 
/sjipreme sovereignty for Congress over the territory then 
yloelonging to the United States, or that they might thereafter 
\ acquire. I seek in vain for an annunciation that a consoli- 
9ated power had been inaugurated, whose subject compre- 
hended an empire, and which had no restriction but the 
discretion of Congress. This disturbing element of the 
Union entirely escaped the apprehensive provisloxv^ cjI 
Samuel Adams, George Clmtou, l-i\iVVv^\ '^?!c\^Cvc\^ ^xx^^-^^ccss^ 
Henry; and in respect to daxv^exs Ixom ^q^^t^^'^v^^^^'^ 
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central government over distant settlements, colonies, or 
provinces, their instincts were always alive. Not a word 
escaped them, to warn their countrymen, that here was a 
power to threaten the landmarks of this federative Union, 
and with them the safeguards of popular and constitutional 
liberty; or that under this article, there might be introduced, 
on our soil, a single government over a vast extent of terri- 
tory — a government foreign to the persons over whom it 
might be exercised, and capable of binding those not repre- 
/^ented, by statutes, in all cases whatsoever. I find nothing 
( to authorize these enormous pretensions, nothing in the 
\expositions of the friends of the Constitution, nothing in the 
^expression of alarm by its opponents, expressions which 
have since been developed as prophecies. Every portion of 
the United States was then provided with a municipal govern- 
ment, which this Constitution was not designed to supersede, 

but merely to modify as to its conditions 

The most dangerous of the efforts to employ a geographi- 
cal political power, to perpetuate a geographical preponder- 
ance in the Union, is to be found in the deliberations upon 
the Act of the 6th of March, 1820, before cited. The 
-Attempt consisted of a proposal to exclude Missouri from a 
\place in the Union, unless her people would adopt a consti- 
tution containing a prohibition upon the subject of slavery, 
according to a prescription of Congress. The sentiment is 
now general, if not universal, that Congress had no constitu- 
tional power to impose the restriction. This was frankly 
admitted at the bar, in the course of this argument. The 
principles which this Court have pronounced condemn the 
pretension then made on behalf of the legislative depart- 
ment. In Groves v. Slaughter (15 Pet.,) the Chief Justice 
said : * The power over this subject is exclusively with the 
several States, and each of them has a right to decide for 
itself whether it will or will not allow persons of this descrip- 
tion to be brought within its limits.' Justice McLean said : 
* The Constitution of the United States operates alike in all 
the States, and one State has the same power over the subject 
of slavery as every other State.' In Pollard's Lessee z'. 
Hagan, (j How. 212,) the Court says: * The United States 
/lave no constitutional capacvty to exexcXs^ vcvwxv\c\^al juris- 
diction, sovereiffntv, or em\i\e\U doTtv?Ax\, \V\V\v\^ n\v^ \\vcv\\%Ol 
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a State or elsewhere, except in cases whe^re it is delegated, 
and the Court denies the faculty of the Federal Government 
to add to its powers by treaty or compact.' 

This is a necessary consequence, resulting from the na- 
ture of the Federal Constitution, which is a federal compact 
among the States, establishing a limited government, with 
powers delegated by the people of distinct and independent 
communities, who reserved to their State governments, and to 
themselves, the powers they did not grant. This claim to 
impose a restriction upon the people of Missouri involved a 
denial of the constitutional relations between the people of 
the States and Congress, and affirmed a concurrent right for 
the latter, with their people, to constitute the social and po- 
litical system of the new States. A successful maintenance 
of this claim would have altered the basis of the Constitu- 
tion, The new States would have become members of a 
Union defined in part by the Constitution and in part by 
Congress. They would not have been admitted to * this 
Union.' Their sovereignty would have been restricted by 
Congress as well as the Constitution. The demand was un- 
constitutional and subversive, but was prosecuted with an en- 
ergy, and aroused such animosities among the people, that 
patriots, whose confidence had not failed during the Revolu- 
tion, began to despair for the Constitution, (Note : Mr. Jeff- 
erson wrote : *The Missouri question is the most portentous 
one that ever threatened our Union. In the gloomiest mo- 
ments of the Revolutionary War, 1 never had any apprehen- 
sions equal to that I feel from this source.') Amid the ut- 
most violence of this extraordinary contest, the expedient 
contained in the eighth section of this Act was proposed, to 
moderate it, and to avert the catastrophe it menaced. It 
was not seriously debated, nor were its constitutional aspects 
severely scrutinized by Congress. For the first time, in the 
history of the country, has its operation been embodied in a 
case at law, and been presented to this Court for their judf^:- 
ment. The inquiry is, whether there are conditions in the 
Constitutions of the territories which subject the capacity and 
status of persons within their limits to the direct action ot 
Congress. Can Congress determine the condition and sta- 
tus of persons who inhabit lV\e te\n\.o\\fcs'\ 

Upon this record, it is appateivt xYv^X. xXvvs \s\\^\. -j^^wcs:^^ 
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versy between citizens of different States ; and that the plain- 
tiff at no period of the life which has been submitted to the 
view of the Court, has had a capacity to maintain a suit in the 
Courts of [518] the United States. And in so far as the 
argument of the Chief Justice upon the plea in abatement 
has a reference to the plaintiff or his family, in any of the 
conditions or circumstances of their lives, as presented in the 
evidence, I concur in that portion of his opinion. I concur 
in the judgment which expresses the conclusion that the 
Circuit Court should not have rendered a general judgment. 
The capacity of the plaintiff to sue is involved in the pleas 
in bar, and the verdict of the jury discloses an incapacity 
utider the Constitution. Under the Constitution of the Uni- 
ted States, his is an incapacity to sue in their courts, while, 
by the laws of Missouri, the operation of the verdict would 
be more extensive. I think it a safe conclusion to enforce 
the lesser disability imposed by the Constitution of the Uni- 
ted States, and leave to the plaintiff all his rights in Missouri. 
I think the judgment should be affirmed, on the ground that 
the Circuit Court had no jurisdiction, or that the case should 
be reversed and remanded, that the suit may be dismissed. 

CATRON'S OPINION. 



If power existed to draw a line at thirty-six degrees thirty min- 
utes north, so Congress had equal power to draw the line on the 
thirtieth degree — that is, due west from the city of New 
Orleans — and to declare that north of that line slavery 
should never exist. Suppose this had been done before 
18 1 2, when Louisiana came into the Union, and the question 
of infraction of the treaty had then been presented on the 
present assumption of power to prohibit slavery, who doubts 
what the decision of this Court would have been on such an 
act of Congress ; yet, the difference between the supposed 
linej and that on thirty-six degrees thirty minutes north, is only 
in the degree of grossness presented by the lower line. 

The Missouri Compromise line of 1820 was very aggressive ; 
/t declared that slavery w£is abolished forever throughout a 
country reaching from the M*iss\ss\pp\ "BAvei Xo \.Vv^ Paciffc 
ocean, stretching over thirty-two degirees oi Xow^VwAe.^ ^xA 
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twelve and a half degrees of latitude on its eastern side, 
sweeping over four-fifths, to say no more, of the original prov- 
ince of Louisiana. 

That the United States Government stipulated in favor of 
526] the inhabitants to the extent here contended for, has 
"^een seriously denied, as far as I know; but the argument is, 
that Congress had authority to repeal the third article of the 
treaty of 1803, in so far as it secured the right to hold slave 
property, in a portion of the ceded territory, leaving the right 
to exist in other parts. In other words, that Congress could 
repeal the third article entirely, at its pleasure. This I deny. . 

Congress cannot do indirectly what the Constitution pro- 
hibits directly. If the slave-holder is prohibited from going 
to the territory with his slaves, who are parts of his family in 
name and in fact, it will follow that men owning lawful 
property in their own States, carrying with them the equality 
of their State to enjoy the common property, may be told, 
* You cannot come here with your slaves,' and he will be held 
out at the border. By this subterfuge, owners of slave 
property, to the amount of thousands of millions, might be 
almost as effectually excluded from removing into the terri- 
tory of Louisiana north of thirty-six degrees thirty minutes, 
as if the law declared that owners of slaves, as a class, 
should be excluded, even if their slaves were left be- 
hind. 

Just as well might Congress have said to those of the 
North, * You shall not introduce into the territory south of 
said line your cattle or horses, as the country is already over- 
stocked; nor can you introduce your tools of trade, or ma- 
chines, as the policy of Congress is to encourage the culture 
of sugar and cotton south of the line, and so to provide that 
the northern people shall manufacture for those of the South, 
and barter for the staple articles slave labor produces.' And 
thus the northern farmer and mechanic would be held out, 
as the slaveholder was for thirty years, by the Missouri 
restriction. 

If Congress could prohibit one species of property, lawful 
throughout Louisiana when it was acquired, and lawful in 
the State from whence it was brought, so Cou^xre?.^ xsn^Js^ 
exclude any or all property 
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McLEAN^S DISSENTING OPINION. 
••••■•••••••••■•••••••••••••••••■••••••••••••••••••• 

If the great and fundamental principles of our government 
are never to be settled, there can be no lasting prosperity. 
The Constitution will become a floating waif on the billows 
of popular excitement. 

The prohibition of slavery north of thirty-six degrees, 
thirty minutes, and of the State of Missouri, contained in the 
act admitting that State into the Union, was passed by a 
vote of 134, in the House of Representatives, to 42. Before 
Mr. Munroe signed the Act, it was submitted by him to his 
Cabinet, and they held the restriction of slavery in a terri- 
tory to be within the constitutional powers of Congress. 
It would be singular, if in 1804, Congress had power to pro- 
hibit the introduction of slaves in Orleans territory from any 
other part of the Union, under the penalty of freedom to the 
slave, if the same power, embodied in the Missouri Compro- 
mise, could not be exercised in 182 Oc 

But this law of Congress, which prohibits slavery north of 
~. [547] Missouri and of thirty-six degrees, thirty minutes, is 
declared to have been null and void by my brethren. And 
this opinion is founded mainly, as I understand, on the dis- 
tinction drawn between the ordinance of 1787 and the Mis- 
souri Compromise line. In what does the distinction con- 
sist ? The Ordinance, it is said, was a compact entered into 
by the confederated States before the adoption of the Con- 
stitution ; and that in the cession of territory authority 
was given to establish a territorial government 

It is said the territories are common property of the States 
and that every man has a right to go there with his property. 
This is not controverted. But the Court say a slave is not 
property beyond the operation of the local law which makes 
him such. ; Never was a truth more authoritatively and 
justly uttered by man. Suppose a master of a slave in a 
British island owned a million of property in England ; 
would that authorize him to take his slaves with him to Eng- 
land t The Constitution, in express terms, recognizes the 
s/a/us of slavery 2LS founded on the municipal law : * No per- 
son held to service or labor m one ^t,2L\.e, unditr tfic laws 
^^^^^eA escaping into another, shaW,' ele, '^o>n,>\xv\^^% \55v^ 
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fugitive escape from a place where, by the municipal law, he 
is held to labor, this provision affords no remedy to the mas- 
ter. What can be more conclusive than this ? Suppose a 
slave escape from a territory where slavery is not authorized 
by law, can he be reclaimed ? 

In this case, a majority of the Court have said that a 
slave may be taken by his master into a territory of the 
United States, the same as a horse, or any other kind of 
property. It is true this was said by the Court, as also many 
cither things, which are of no authority. Nothing that has 
sen said by them, which has not a direct bearing on the 
jurisdiction of the Court, against which they decided, can be 
consided as [550] authority. I shall certainly not regard it 
IS such. The question of jurisdiction, being before the 
'curt, was decided by them authoritatively, but nothing be- 
yond that question. A slave is not a mere chattel. He 
bears the impress of his Maker, and is amenable to the laws 
of God and man, and he is destined to an endless existence. . . 



CURTIS'S DISSENTING OPINION. 



'' To determine whether any free persons, descended from 
^ Africans held in slavery, were citizens of the United States 
under the Confederation, and consequently at the time of 
the adoption of the Constitution of the United States, it is 
only necessary to know whether any such persons were citi- 
zens of either of the States under the Confederation, at the 
time of the adoption of the Constitution. 

Of this there can be no doubt. At the time of the ratifi- 
cation of the Articles of Confederation, all free native-born 
inhabitants of the States of New Hampshire, Massachusetts. 
[573] New York, New Jersey and North Carolina, though de- 
scended from African slaves, were not only citizens of those 
States, but such of them as had the other necessary qualifica- 
tions possessed the franchise of electors, on equal terms 

with other citizens 

,'^ First. That the free native-born citizens of each State are 
citizens of the United States. 
Second. That as free colored peTsox\s\iO\Tv ^X'OcCycv ^qnxsr.^ 
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the States are citizens of those States, such persons are also 
citizens of the United States. 

Third. That every such citizen, residing in any State, has 
the right to sue and is liable to be sued in the Federal Courts, 
as a citizen of that State in which he resides. 

Fourth. That as the plea to the jurisdiction in this case 
shows no facts, except that the plaintiff was of African de- 
scent, and his ancestors were sold as slaves, and as these 
facts are not inconsistent with his citizenship of the United 
States, and his residence in the State of Missouri, the plea 
to the jurisdiction was bad, and the judgment of the Circuit 
Court overruling it was correct. 

I dissent, therefore, from that part of the opinion of the 
majority of the Court, in which it is held that a person of 
African descent cannot be a citizen of the United States ; 
and I regret I must go further, and dissent both from what 1 
deem their assumption of authority to examine the constitu- 
tionality of the act of Congress commonly called the Mis- 
souri [589J Compromise act, and the grounds and conclusions 
announced in their opinion 

To convert this temporary stipulation of the treaty, in be- 
half of French subjects who then inhabited a small portion 
of Louisiana, into a permanent restriction upon the power of 
Congress to regulate territory then uninhabited, and to assert 
that it not only restrains Congress from affecting the rights 
of property of the then inhabitants, but enabled them and all 
othei* citizens of the United States, to go into any part of 
the [633] ceded territory with their slaves, and hold ther 
there, is a construction of this treaty so opposed to its nr 
ural meaning, and so far beyond its subject-matter and t' 
evident design of the parties, that 1 cannot assent to it. 
my opinion, this treaty has no bearing on the present que. 
tion. 

For these reasons, I am of opinion that so much of the 
several Acts of Congress as prohibited slavery and involun- 
tary servitude within that part of the territory of Wisconsin 
lying north of thirty-six degrees, thirty minutes north latitude, 
and west of the river Mississippi, were constitutional and 
valid laws. 
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Of the financial controversies upon which parties have been formed and 
Congress rent by dissensions, the national bank question ranks next to 
the tariff question in importance and in bitterness. The first Bank of 
the United States, founded in 179T, was the object of the first great 
•controversy over implied powers; and expired in 181 1, for lack of two 
votes in each house. The second United States Bank, of 1816, led to the 
famous Supreme Court decision of McCuUough vs. Maryland in 
18 19, and continued till it was destroyed in 1836 by the relentless 
hostility of Andrew Jackson. The third system of national banks, es- 
tablished in 1862, has been more successful, but is still an object of 
•contention. 

The papers printed below constitute a brief documentary history of 
the extraordinary controversy which was at its height from the spring 
of 1832 to the winter of 1833-34. The reason for Jackson*s hatred of 
the Bank seems to have been that he was led to believe it corrupt and 
•dangerous by people who had a prejudice against it; and he used his 
veto, his power of removal, and his influence among his friends to break 
•up that connection with the government which gave it its prestige. 

The documents are drawn from their official publication in the 
Statutes at Large ; Senate Documents ; Congressional Globe ; and in 
Nile5*s Register^ XXXIII. Discussions in H. Von Hoist, Constitutional 
History of the United States^ II, Ch., i. ; James Schouler, History of the 
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ner, Andrew Jackson^ Chs. ii-xi, xiii ; James Parton, Life of Andrew 
J^icksoHy III., Chs. xxix, xxxi, xxxvi., xxxix ; Carl Schurz, Henry Clay^ 
Chs. xiii, XV, xvii. 

Bibliography may be found in Justin Winsor, Narrative and Critical 
History y VII. 351 ; C banning and Hart, Guide to the Study of AmtY-vcatv 
History, § § 182, 184. 
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April io, i8i6. EXTRACTS FROM THE BANK ACT. 

An Act to incorporate the Bubscribers to the Bank of the 

United States. 

Be it enacted That a bank of the United 

States of America shall be established, with a capital of 
thirty-five millions of dollars, divided into three hundred and 
fifty thousand shares, of one hundred dollars each share 

Sec. 7. And be it further enacted^ That the subscribers to- 
the 3aid bank of the United States of America, their succes- 
sors and assigns, shall be, and are hereby, created a corpor- 
ation and body politic, by the name and style of "The 
president, directors, and company, of the bank of the United 
States," and shall so continue until the third day of March^ 
in the 5'ear one thousand eight hundred and thirty-six, and by 
that name shall be, and are hereby, made able and capable^ 
in law, to have, purchase, receive, possess, enjoy, and retain, 
to them and their successors, lands, rents, tenements, hered- 
itaments, goods, chattels and effects, of whatsoever kind, 
nature, and quality, to an amount not exceeding, in the whole,. 
fifty-five m.illions of dollars, including the amount of the 
capital stock aforesaid ; and the same to sell, grant, demise, 
alien or dispose of ; to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be defended, 
in all state courts having competent jurisdiction, and in any 
circuit court of the United States : and also to make, have,, 
and use,. a common seal, and the same to break, alter, and 
renew, at their pleasure : and also to ordain, establish, and 
put in execution, such by-laws, and ordinances, and regula*- 
tions, is they shall deem necessary arid convenient for the 
government of the said corporation, not being contrary to the 
Constitution thereof, or to the laws of the United States 5 and 
generally to do and execute all and singular the acts, mat- 
ters^ dnd things, which to them it shall or may appertain to 
dc?,' subject^ nev^ertheless, to the rules, regulations, restrlc- 
t/ons, /imitations, and provisions, heremall^t >a\^%cx"C»Qfe^ W!i4 
</ecIared,.. 
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Sec. II Twelfth. The bills, obligatory and of credit, 

under the seal of the said corporation, which shall be made 
to any person or persons, shall be assignable by endorsement 
thereupon, under the hand or hands of such person or per- 
sons, and his, her or their executors or administrators, and his, 
her or their assignee or assignees, and so as absolutely to 
transfer and vest the property thereof in each and every 
assignee or assignees successively, and to enable such 
assignee or assignees, and his, her or their executors or 
administrators, to maintain an action thereupon in his, her, 
or their own name or names : Provided, That said corpora- 
tion shall not make any bill obligatory, or of credit, or other 
obligation under its seal for the payment of a sum less than 
five thousand dollars. And the bills or notes which may be 
issued by order of the said corporation, signed by the presi- 
dent, and countersigned by the principal cashier or treasurer 
thereof, promising the payment of money to any person or 
persons, his, her or their order, or to bearer, although not 
under the seal of the said corporation, shall be binding and 
obligatory upon the same, in like manner, and with like 
force and effect, as upon any private person or persons, if 
issued by him, her or them, in his, her, or their private or 
natural capacity or capacities, and shall be assignable and 
negotiable in like manner as if they were so issued by such 
private person or persons ; that is to say, those which shall 
be payable to any person or persons, his, her or their order, 
shall be assignable by endorsement, in like manner, and with 
the like effect as foreign bills of exchange now are ; and 
those which are payable to bearer shall be assignable and 
negotiable by delivery only: Provided, That^all bills or 
notes, so to be issued by said corporation, shall be made 
payable on demand, other than bills or notes for the pay- 
ment of a sum not less than one hundred dollars eacli, and 
payable to the order of some person or persons, which bills 
or notes it shall be lawful for said corporation to make 
payable at any time not exceeding sixty days from the date 
thereof 

Fifteenth. The officer at the head of tVv<& T\^%s»x^ ^^iv^ 
partment oi the United States s\\a\\ be iNi\YCv^'t^A^Qf«^'^^^*^, 
10 time, as often as he may Teqmte, tioV ^7LCfc.^^v^^ ^*^^^ ' 
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week, with statements of the amount of the capital stock of 
the said corporation and of the debts due to the same ; of 
the moneys deposited therein ; of the notes in circulation, 
and of the specie in hand ; and shall have a right to inspect 
such general accounts in the books of the bank as shall 
relate to the said statement : Provided^ That this shall not 
be construed to imply a right of inspecting the account of 
any private individual or individuals with the bank. 

Sec. 14- And be it further enacted^ That the bills or notes 
of the said corporation originally made payable, or which 
shall have become payable on demand, shall be receivable 
in all payments to the United States, unless otherwise 
directed by act of Congress. 

Sec. 15. And be it further enacted^ That during the con- 
tinuance of this act, and whenever required by the Secretary 
of the Treasury, the said corporation shall give the necessary 
facilities for transferring the public funds from place to 
place, within the United States, or the territories thereof, 
and for distributing the same in payment of the public 
creditors, without charging commissions or claiming allow- 
ance on account of difference of exchange, and shall also do 
and perform the several and respective duties of the com- 
missioners of loans for the several states, or of any one or 
more of them, whenever required by law. 

Sec. 16. And be it further enacted, That the deposits of the 
money of the United States, in places in which the said bank 
and branches thereof may be established, shall be made in 
said bank or branches thereof, unless the Secretary of the 
Treasury shall at any time otherwise order and direct ; in 
which case the Secretary of the Treasury shall immediately 
lay before Congress, if in session, and if not, immediately 
after the commencement of the next session, the reasons of 
such order or direction. 

Sec. 17. And be it further enacted. That the said corpora- 

tion shall not at any time suspend or refuse payment in gold 

and silver, of any of its notes, b\\\s or obligations ; nor of 

any moneys received upon deposit \ns2L\d>a^xvV, ox vcv-wv^j o€ 

^ts offices of discount and deposit *•- 
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Sec. 20. And be it further enacted^ That in considera- 
tion of the exclusive privileges and benefits conferred by this 
act, upon the said bank, the president, directors, and com- 
pany thereof, shall pay to the United States, out of the 
corporate funds thereof, the sum of one million and five 
hundred thousand dollars, in three equal payments ; that is 
to say : five hundred thousand dollars at the expiration of 
two years ; five hundred thousand dollars at the expiration 
of three years ; and five hundred thousand dollars at the 
expiration of four years after the said bank shall be organ- 
ized, and commence its operations in the manner herein be* 
fore provided. 

Sec. 21. And be it further enacted^ That no other bank 
shall be established by any future law of the United States 
during the continuance of the corporation hereby created, 
for which the faith of the United States is hereby pledged . . 

Sec. 23. And be it further enacted^ That it shall, at all 
times, be lawful, for a committee of either house of Con- 
gress, appointed for that purpose, to inspect the books, and 
to examine into the proceedings of the corporation hereby 
created, and to report whether the provisions of this charter 
have been, by the same, violated or not; and whenever any 
committee, as aforesaid, shall find and report, or the Presi- 
dent of the United States shall have reason to believe that 
the charter has been violated, it may be lawful for Congress 
to direct, or the President to order a scire facias to be sued 
out of the circuit court of the district of Pennsylvania, in the 
name of the United States, (which shall be executed upon 
the president of the corporation for the time being, at least 
fifteen days before the commencement of the term of said 
court,) calling on the said corporation to show cause where- 
fore the charter hereby granted, shall not be declared for- 
feited ; and it shall be lawful for the said court, upon the 
return of the said scire facias, to examine into the truth of 
the alleged violation, and if such violation be made appear, 
then to pronounce and adjudge that the said charter is for- 
feited and annulled — Statutes at Large, III., 266-2*^6. 
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June 6, 1829. SECRETARY INGHAM TO PRESI- 
DENT BIDDLE. 

" I am fully sensible of the disposition of the bank to 
afford all practicable facility to the fiscal operations of the 
government, and the offers contained in your letters with 
that view are duly appreciated. As you have expressed the 
willingness of the bank to make the funds of the Treasury 
immediately available at the various points where they may 
be required for the approaching payment of the debt, the 
drafts for effecting the transfers for that object will be made 
to suit the convenience of the bank as far as the demands of 
other branches of the service will permit." And, on the 19th 
of June, when the business- had been nearly done, he added: 
"I cannot close this communication without expressing the 
satisfaction of the department at the arrangement which the 
bank has made for effecting these payments in a manner so 
accommodating to the Treasury, and so little embarrassing to 
the community." And when all was over, the Secretary 
again expressed his gratitude and admiration. — Parton, Life 
of Andrew Jackson^ III., 256-60. 

Dec. 8, 1829. EXTRACT FROM JACKSON'S 

ANNUAL MESSAGE. 

The charter of the bank of the United States expires in 
1836, and its stockholders will thost probably apply for a re- 
newal of their privileges. In order to avoid the evils resulting 
from precipitancy in a measure involving such important 
principles, and such deep pecuniary interests, I feel that I 
can not, in justice to the parties interested, too soon present 
it to the deliberate consideration of the legislature and the 
people. Both the constitutionality and the expediency of the 
law creating this bank are well questioned by a large portion 
of our fellow-citizens; and it must be admitted by all, that it 
has failed in the great end of establishing a uniform and 
sound currency, — Statesman's Manualy II., 713. 

Dec. 7, 1830. EXTRACT FROM JACKSON'S 

ANNUAL MESSAGE. 

The Importance of the principle \T\vo\v^d \xv iKe inquiry 
whether it will be proper to recbarter l\\e \i2LV\V. ol \\\^\ixv\\^^ 
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States, requires that J should ag^in call the attention of Con- 
:gress to the subject. Nothing h^^ occurred to lessen in any 
•degree, the dangers which many of our citizens apprehend 
from that institution, as at present organized. In the spirit 
of improvement and compromise which distinguishes our 
-country and its institutions, it becomes us to inquire whether 
it be not possible to 'secure the advantages afforded by the 
present bank, through tMfe agency of a bank of the United 
States so modified in its principles and structure as to obvi- 
ate constitutional and other objections. 

It is thought practicable to organize such a bank with the 
necessary officers, as a branc h of t hp treasur y departm ents 
based on the public and individual deposites, without power to 
•make loans or purchase property, which shall remit the funds 
of the government, and the expenses of which may be paid, 
if thought advisable, by allowing its officers to sell bills of 
■exchange to private individuals at a moderate premium. 
Not being a corporate body, having no stockholders, debt- 
ors, or property, and but few officers, it would not be obnox- 
ious to the constitutional objections which are urged against 
the present bank ; and having no means to operate on the 
hopes, fears, or interests of large masses of the community, 
it would be shorn of the influence which makes that bank 
formidable. The states would be strengthened by having in 
their hands the means of furnishing the local paper currency 
tyJBgh their own banks ; while the bank of the United 
SWffcs, though issuing no paper, would check the issue of the 
state banks by taking their notes in deposite, and for ex- 
ohange only, so long as they continue to be redeemed with 
specie. In times of public emergency, the capacities of such 
-an institution might be enlarged by legislative provisions. 

These suggestions are made, not so much as a recommen- 
dation, as with a view of calling the attention of Congress to 
the possible modifications of a system which can not con- 
tinue to exist in its present form without occasional colli- 
sions with the local authorities, and perpetual apprehensions 
and discontent on the part of the states and the people. — 
Statesman' s Manual^ II., 753. 
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Dec. 6, 1831. EXTRACT FROM fACKSON'S 
ANNUAL MESSAGE. 

Entertaining the opinions heretofore expressed in relation 
to the bank of the United States, as at present organized, I 
felt it my duty, in my former messages, frankly to disclose: 
them, in order that the attention of the legislature and the 
people should be seasonably directed to that important sub- 
ject, and that it might be considered and finally disposed of 
in a manner best calculated to promote the ends of the con- 
stitution, and subserve the public interests. Having thus 
conscientiously discharged a constitutional duty, I deem it 
proper, on this occasion, without a more particular reference 
to the views of the subject then expressed, to leave it for the 
present to the investigation of an enlightened people and 
their representatives. — Statesman's Manual, II., 765. 

July, 1832. EXTRACTS FROM THE BANK BILL. 

An act to modify and continue the act entitled " An act to- 
incorporate the subscribers to the Bank of the United States.'" 

Be it enacted That the act entitled " An act 

to incorporate the subscribers to the Bank of the United 
States," approved on the tenth day of April, in the year 
one thousand eight hundred and sixteen, shall continue ia 
full force and effect for the term of fifteen years from audi 
after the period therein limited for its expiration, to wit, the 
third day of March, in the year one thousand eight hundred 
and thirty-six ; 

Sec. 4. And be it further enacted. That the notes or bills, 
of the said corporation, although the same be, upon the 
faces thereof, respectively, made payable at one place only, 
shall, nevertheless, be received by the said corporation at the 
bank, or at any of the offices of discount and deposite there- 
of, if tendered in liquidation or payment of any balance or 
balances due to said corporation, or to such office of discount 
and deposite, from any other incorporated bank 

Sec. 7. And be it further enacted, That, in consideration 

oi the ejfclusive benefits and privileges continued by this act 

to the said corporation for fiiteetv years as aforesaid, the 

said corporation shall pay to the \3 mVed ^VsA.^^ >Ctv^ ^wYw\\:f 
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or yearly sum of two hundred thousand dollars ; which said 
sum shall be paid on the fourth day of March in each and 
•every year, during the said term of fifteen years. 

Sec. 8. And be it further enacted^ That it shall be lawful 
for Congress to provide, by law, that the said bank shall be 
restrained, at any time after the third day of March, in the 
year one thousand eight hundred and thirty-six, from mak- 
ing, issuing, or keeping in circulation, any notes or bills of 
said bank, or any of its offices, of a less sum or denomination 

than twenty dollars — Senate Journal^ 22 Cong., 

1 Sess., pp. 45 1-3. 

July 10, 1832, EXTRACTS FROM JACKSON'S VETO 

MESSAGE. 

A bank of the United Slates is in many respects, conven- 
ient for the government and. useful to the people. Enter- 
taining this opinion, and deeply impressed with the belief 
that some of the powers and privileges possessed by the ex- 
isting bank are unauthorized by the constitution, subversive 
of the rights of the states, and dangerous to the liberties of 
the people, I felt it my duty, at an early period of my ad- 
ministration, to call the attention of Congress to the practi- 
cability of organizing an institution combining all its advan- 
tages, and obviating these objections. I sincerely regret 
that, in the act before me, I can perceive none of those 
modifications of the bank charter which are necessary, in my 
opinion, to make it compatible with justice, with sound 
policy, or with the constitution of our country .' 

Every monopoly, and all exclusive privileges, are granted 
at the expense of the public, which ought to receive a fair 
-equivalent. The many millions which this act proposes to 
bestow on the stockholders of the existing bank must come 
-directly or indirectly out of the earnings of the American 
people. It is due to them, therefore, if their government 
sell monopolies and exclusive privileges, that they should at 
least exact for them as much as they are worth in open ' 
market. The value of the monopoly in this case may be 
correctly ascertained. The twenty-eight millions of stock 
would probably be at an advance of fifty ijer ce^M,^ •is^A. 
command in market at least loT\.y\.>Nom^\o\vj$»OL^<^'^'^>^5^^^ 
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ject to the payment of the present bonus. The present value 
of the monopoly, therefore, is seventeen millions of dollars^ 
and this the act proposes to sell for three millions, payable in. 
fifteen annual instalments of two hundred thousand dollars, 
each. 

It is not conceivable how the present stockholders can 
have any claim to the special favor of the government. The 
present corporation has enjoyed its monopoly during the 
period stipulated in the original contract. If we must have 
such a corporation, why should not the government sell out 
the whole stock, and thus secure to the people the full 
market value of the privileges granted t Why should not 
Congress create and sell twenty-eight millions of stocky, 
incorporating the purchasers with all the powers and privi- 
leges secured in this act, and putting the premium upon the 
sales into the treasury 

It has been urged as an argument in favor of rechartering^ 
the present bank, that the calling in its loans will produce 
great embarrassment and distress. The time allowed to 
close its concerns is ample ; and if it has been well managed^ 
its pressure will be light, and heavy only in case its manage- 
ment has been bad. If, therefore, it shall produce distress,, 
the fault will be its own : and it would furnish a reason 
against renewing a power which has been so obviously- 
abused. But will there ever be a time when this reason will 
be less powerful? To acknowledge its force, is to admit 
that the bank ought to be perpetual ; and, as a consequence,, 
the present stockholders, and those inheriting their rights as 
successors, be established a privileged order, clothed both 
with great political power, and enjoying immense pecuniary 
advantages from their connexion with the government. 

The modifications of the existing charter, proposed by this 
act, are not such, in my view, as make it consistent with the 
rights of the states or the liberties of the people 

Is there no danger to our liberty and independence in a 

bank, that in its nature has so little to bind it to our country? 

The president of the bank has told us that most of the state 

banks exist by its forbearance. Should its influence become 

concentred, as it may under the operaUotv ol swc\\ ^.xv a.ct as 
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this, in the hands of a self-elected directory, whose interests 
are identified with those of the foreign stockholders, will 
there not be cause to tremble for the purity of our elections 
in peace, and for the independence of our country in war ? 
Their power would be great whenever they might choose to 
exert it ; but if this monopoly were regularly renewed every 
fifteen or twenty years, on terms proposed by themselves, 
they might seldom in peace put forth their strength to influ- 
ence elections or control the affairs of the nation. But if 
any private citizen or public functionary should interpose to 
curtail its powers, or prevent a renewal of its privileges, it 
can not be doubted that he would be made to feel its influence. 
Should the stock of the bank principally pass into the 
hands of the subjects of a foreign country, and we should un- 
fortunately become involved in a war with that country, 
what would be our condition ? Of the course which would 
be pursued by a bank almost wholly owned by the subjects 
of a foreign power, and managed by those whose interests, if 
not affections, would run in the same direction, there can be 
no doubt. All its operations within, would be in aid of the 
hostile fleets and armies without. Controlling our currency, 
receiving our public moneys, and holding thousands of our 
citizens in dependence, it would be more formidable and dan- 
gerous than the naval and military power of the enemy 

It is maintained by the advocates of the bank, that its con- 
stitutionality, in all its features, ought to be considered as set- 
tled by precedent, and by the decision of the supreme court. 
To this conclusion I can not assent. Mere precedent is a 
dangerous source of authority, and should not be regarded as 
deciding questions of constitutional power, except where the 
acquiescence of the people and the states can be considered 
as well settled. So far from this being the case on this sub- 
ject, an argument against the bank might be based on prece- 
dent. One Congress, in 1791, decided in favor of a bank ; 
another, in 181 1, decided against it. One Congress, in 18 15, 
decided against a bank; another, in 1816, decided in its 
favor. Prior to the present Congress, therefore, the prece- 
dents drawn from that source were equal. If we resort <.<5k 
the states, the expressions oi \e^\^\?k!C\N^., Y^^^^'^'^-* "^^^ ^^^^^ 
live opinions against the banV Yv^iN^Xi^^^^ ^xc5ti^^^^ ^-^ •<j^^'^ 



12 BANK CONTROVERSY, 

in its favor, as four to one. There is nothing in precedent, 
therefore, which, if its authority were admitted, ought to 
weigh in favor of the act before me. 

If the opinion of the supreme court covered the whole 
ground of this act, it ought not to control the co-ordinate au- 
thorities of this government. The Congress, the executive, 
and the court, must each for itself be guided by its own 
opinion of the constitution. Each public officer, who takes 
an oath to support the constitution, swears that he will sup- 
port it as he understands it, and not as it is understood by 
others. It is as much the duty of the house of representa- 
tives, of the senate, and of the president, to decide upon the 
constitutionality of any bill or resolution which may be pre- 
sented to them for passage or approval, as it is of the su- 
preme judges when it may be brought before them for judi- 
cial decision. The opinion of the judges has no more au- 
thority over Congress than the opinion of Congress has over 
the judges; and, on that point, the president is independent 
of both. The authority of the supreme court must not, 
therefore, be permitted to control the Congress or the execu- 
tive, when acting in their legislative capacities, but to have 
only such influence as the force of their reasoning may de- 
serve. 

But in the case relied upon, the supreme court have not 
decided that all the features of this corporation are compati- 
ble with the constitution 

It can not be necessary to the character of the bank as a 
fiscal agent of the government, that its private business 
should be exempted from that taxation to which all the state 
banks are liable; nor can I conceive it ^^ proper" that the 
substantive and most essential powers reserved by the 
states shall be thus attacked and annihilated as a means of 
executing the powers delegated to the general government. 
It may be safely assumed that none of those sages who had 
an agency in forming or adopting our constitution, ever im- 
agined that any portion of the taxing power of the states, 
not prohibited to them nor delegated to Congress, was to be 
swept away and annihilated as a means of executing certain 
powers delegated to Congress 

Suspicions are entertained, and chaises ^xe rcv^ai^e, ol ^xo^s 
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abuse and violation of its charter. An investigation unwil- 
lingly conceded, and so restricted ih time as necessarily to 
make it incomplete and unsatisfactory, disclosed enough to 
excite suspicion and alarm. In the practices of the princi- 
pal bank partially unveiled, in the absence of important wit- 
nesses, and in numerous charges confidently made, and as 
yet wholly uninvestigated, there was enough to induce a ma- 
jority of the committee of investigation, a committee which 
was selected from the most able and honorable members of 
the house of representatives, to recommend a suspension of 
further action upon the bill, and a prosecution of the inquiry. 
As the charter had yet four years to run, and as a renewal 
now was not necessary to the successful prosecution of its 
business, it was to have been expected that the bank itself, 
conscious of its purity, and proud of its character, would 
have withdrawn its application for the present, and demanded 
the severest scrutiny into all its transactions. In their 
declining to do so, there seems to be an additional reason 
why the functionaries of the government should proceed 
with less haste and more caution in the renewal of their 
monopoly 

I have now done my duty to my country. If sustained by 
my fellow-citizens, I shall be grateful and happy ; if not, I • 
shall find in the motives which impel me, ample grounds for 
contentment and peace. In the difficulties which surround 
us, and the dangers which threaten our institutions there is 
cause for neither dismay nor alarm. For relief and deliver- 
ance, let us firmly rely on that kind Providence which, I am 
sure, watches with peculiar care over the destinies of our 
republic, and on the intelligence and wisdom of our coun- 
trymen. Through his abundant goodness, and their patri- 
otic devotion, our liberty and Union will be preserved. — 
Statesman's Manual^ II., 767-80 ; Congressional Register^ 41, 
365-368. 

Dec. 4, 1832. EXTRACT FROM JACKSON'S 

ANNUAL MESSAGE. 

In conformity w^th principles heretofore explained, and 
with the hope of reducing the ^"cvv^x-ak ^^^^^\^\\s^R:'^^-^J5k •^ssa^w 
simple machine which the cot\?»\Nxvi\Aox\. A:.\^^\&^.,-i»^^>^^^^ 
drawing from the slates a\\ oXVvex vw^xx^^c.^ "^"^^ "^^ ^ 
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universal beneficence in preserving peace, affording a uni- 
form currency, maintaining the inviolability of contracts, dif- 
fusing intelligence, and discharging unfelt its other superin- 
tending functions, I recommend that provision be made to 
dispose of all stocks now held by it in corporations, whether 
created by the general or state governments, and placing the 
proceeds in the treasury. As a source of profit, these stocks 
are of little or no value ; as a means of influence among the 
> states, they are adverse to the purity of our institutions. 
The whole principle on which they are based is deemed by 
many unconstitutional, and to persist in the policy which 
they indicate is considered wholly inexpedient. 

It is my duty to acquaint you with an arrangement made 
by the bank of the United States with a portion of the 
holders of the three per cent, stock, by which the govern- 
ment will be deprived of the use of the public funds longer 
than was anticipated. By this arrangement, which will be 
particularly explained by the secretary of the treasury, a sur- 
render of the certificates of this stock may be postponed 
until October, 1833 ; and thus the liability of the government, 
after its ability to discharge the debt, may be continued by 
the failure of the bank to perform its duties. 

Such measures as are within the reach of the secretary of 
the treasury have been taken, to enable him to judge 
whether the public deposites in that institution may be 
regarded as entirely safe ; but as his limited power may 
prove inadequate to this object, I recommend the subject to 
the attention of Congress, under the firm belief that it is 
worthy of their serious investigation. An inquiry into the 
transactions of the institution, embracing the branches as 
well as the principal bank, seems called for by the credit 
which is given throughout the country to many serious 
charges impeaching its character, and which, if true, may 
justly excite the apprehension that it is no longer a safe 
depository of the money of the people. — Statesman's Manual^ 
II., 787. 

March 2, 1833. HOUSE RESOLUTION ON THE 

DEPOSITS. 
^fs<i?/z/^//^ That the Government deposites tcv^c^, vcv >;>cv^ 
opinion of the House, be safely continued *\tv \.\v^ ^slxvVcA \V^ 
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United States. — Yeas 109, Nays 46. — Register oj Debates^ 
IX., 1922, 1936. 

Sept. 18, 1833. EXTRACTS FROM "PAPER READ 

TO THE CABINET." 

Having carefully and anxiously considered all the facts 
and arguments which have been submitted to him, relative 
to a removal of the public deposites from the Bank of the 
United States, the President deems it his duty to communi- 
cate in this manner to his Cabinet the final conclusions of 
his own mind, and the reasons on which they are founded, 
in order to put them in durable form, and to prevent miscon- 
ceptions. 

The President's convictions of the dangerous tendencies of 
the Bank of the United States, since signally illustrated by 
its own acts, were so overpowering when he entered on the 
duties of Chief Magistrate, that he felt it his duly, notwith- 
•standing the objections of the friends by whom he was sur- 
rounded, to avail himself of the first occasion to call the 
attention of Congress and the people to the question of its 
Techarter 

Although the charter was approaching its termination, and 
the bank was aware that it was the intention of the Govern- 
ment to use the public deposite as fast as it has accrued, in 
the payment of the public debt, yet did it extend its loans 
from January, 183 1, to May, 1832, from $42,402,304.24 to 
$70,428,070.72, being an increase of $28,025,766.48 in six- 
teen months. It is confidently believed that the leading 
object of this immense extension of its loans was to bring as 
large a portion of the people as possible under its power and 
influence ; and it has been disclosed that some of the largest 
sums were granted on very unusual terms to the conductors 
of the public press. In some of these cases the motive was 
made manifest by the nominal or insufficient security taken 
for the loans, by the large amounts discounted, by the extraor- 
<linary time allowed for payment, and especially by the 
subsequent conduct of those receiving the accommodations. 

Having taken these preliminary steps to obtain control 
over public opinion, the batvk c?ivcv^ vcv\.q> Q^ot^'^^'ss* -^ccsSi. 7^^^^ 
a new charter. The object avo^-e.^ V5 xcv^^co^ '^V "^^^^^^^ 
CBtes of the bank was to put the President to tHe test,^ -^ 
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country might know his final determination relative to the 
bank prior to the ensuing election. Many documents and 
articles were printed and circulated at the expense of the 
bank, to bring the people to a favorable decision upon its 
pretensions. Those whom the bank appears to have made 
its debtors for the special occasion were warned .of the ruin 
which awaited them should the President be sustained, and 
attempts were made to alarm the whole people by painting^ 
the depression in the price of property and produce, and the 
general loss, inconvenience, and distress, which it was repre- 
sented would immediately follow the reelection of the Presi* 
dent in opposition to the bank. 

Can it now be said that the question of a recharter of 
the bank was not decided at the election which ensued ?" 
Had the veto been equivocal, or had it not covered the whole 
ground — if it had merely taken exceptions to the details of 
the bill, or to the time of its passage — if it had not met the 
whole ground of constitutionality and expediency, then there 
might have been some plausibility for the allegation that the 
question was not decided by the people. It was to compel 
the President to take his stand that the question was brought 
forward at that particular time. He met the challenge, will-^ 
ingly took the position into which his adversaries sought to 
force him, and frankly declared his unalterable opposition to 
the bank as being both unconstitutional and inexpedient. On 
that ground the case was argued to the people ; and now 
that the people have sustained the President, notwithstand- 
ing the array of influence and power which was brought to 
bear upon him, it is too late, he confidently thinks, to say 
that the question has not been decided. Whatever may be 
the opinions of others, the President considers his reelection 
as a decision of the people against the bank. In the con- 
cluding paragraph of his veto message, he said : 



It is but a little more than two and a half years to the 
termination of the charter of the present bank. It is con- 
sidered as the decision of the country that it shall then cease 
to exist, and no man, the President believes, has reasonable 
ground for expectation that any otV\et "BatvV ol V\v^ A3xv\\fed 
States mil be created by Congress. To v\ieT!x^2is>xrjl^^^^.\\.- 
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ment is intrusted the safe-keeping and faithful applications 
of the public moneys. A plan of collection different from 
the present must therefore be introduced and put in complete 

operation, before the dissolution of the present bank 

It is for the wisdom of Congress to decide upon the best 
substitute to be adopted in the place of the Bank of the 
United States, and the President would have felt himself 
relieved from a heavy and painful responsibility if, in the 
charter to the bank, Congress had reserved to itself the 
power of directing, at its pleasure, the public money to be 
elsewhere deposited, and had not devolved that power exclu- 
sively on one of the executive departments. It is useless 
now to inquire why this high and important power was sur- 
rendered by those who are peculiarly and appropriately the 
guardians of the public money. Perhaps it was an over- 
sight. But as the President presumes that the charter to the 
bank is to be considered as a contract on the part of the 
Government, it is not now in the power of Congress to disre- 
gard its stipulations ; and by the terms of that contract the 
public money is to be deposited in the bank during the con- 
tinuance of its charter, unless the Secretary of the Treasury 
shall otherwise direct. Unless, therefore, the Secretary of 
the Treasury first acts. Congress have no power over the sub- 
ject, for they cannot add a new clause to the charter, or 
strike one out of it, without the consent of the bank, and 
consequently the public money must remain in that institu- 
tion to the last hour of its existence, unless the Secretary of 
the Treasury shall remove.it at an earlier day. The responsi- 
bility is thus thrown upon the Executive branch of the Gov- 
ernment of deciding how long before the expiration of the 
charter the public interest will require the deposites to be 
placed elsewhere. And although, according to the frame 
and principle of our Government, this decision would seem 
more properly to belong to the legislative power, yet as the 
law has imposed it upon the Executive Department, the duty 
ought to be faithfully and firmly met * * * ; it being the 
duty of one of the executive departments to decide in the 
first instance, subject to the future action of the legislative 
fMDwer, whether the public deposites shall xe\v\^\v^vcv^!w5^'^'?i:s^ 
ot the United States ux\U\ iVve e^xv^o^ \Vb ^-^v'^nrx^k-^^ ^> ^^ 
withdrawn some time betoie^xVv^ ^x^^\^^^^.V-as.'^^^^^'^^'^ 
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boand to examine the question carefully and deliberately, in 
order to make up his judgment on the subject : and in his 
opinion the near approach of the termination of the charter, 
and the public considerations heretofore mentioned, are of 
themselves amply sufficient to justify the removal of the 
deposites without reference to the conduct of the bank, or 
their safety in its keeping. * * * * 

In conclusion, the President must be permitted to remark 
that he looks upon the pending question as of higher consid- 
eration than the mere transfer of a sum of money from one 
bank to another. Its decision may affect the character ot 
our Government for ages to come. Should the bank be 
suffered longer to use the public moneys in the accomplish- 
ment of its purposes, with the proofs of its faithlessness and 
corruption before our eyes, the patriotic among our citizens 
will despair of success in struggling against its power, and 
we shall be responsible for entailing it upon our country 
forever. Viewing it as a question of transcendent im- 
portance, both in the principles and consequences it in- 
volves, the President could not, in justice to the responsibility 
which he owes to the country, refrain from pressing upon 
the Secretary of the Treasury his view of the considerations 
which impel to immediate action. Upon him has been 
devolved, by the Constitution and the suffrages of the Ameri- 
can people, the duty of superintending the operation of the 
executive departments of the Government, and seeing that 
the laws are faithfully executed. In the performance of this 
high trust it is his undoubted right to express to those whom 
the laws and his own choice have made his associates in the 
administration of the Government, his opinion of their duties 
under circumstances as they arise. It is this right which he 
now exercises. Far be it from him to expect or require that 
any member of the Cabinet should, at his request, order, or 
dictation, do any act which he believes unlawful, or in his 
conscience condemns. From them, and from his fellow- 
citizens in general, he desires only that aid and support 
which their reason approves and their conscience sanctions. 

In the remarks he has made on this all-important question, 
he trusts the Secretary of the Treasury will see only the 
frank and respectful declarations oi tVve op\T\\ow^ 'wVvxcVv iVv^ 
President has formed on a measure ol gie^iX. t\?i\!\o^?\ vcvV^x^^v, 
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deeply affectmg the character and usefulness of his Admin- 
istration , and not a spirit of dictation, which the President 
would be as careful to avoid as ready to resist. Happy will 
he be if the facts now disclosed produce uniformity of 
opinion and unity of action among the members of the 
Administration. 

The President again repeats that he begs his Cabinet to 
consider the proposed measure as his own, in the support of 
which he shall require no one of them to make a sacrifice 
of opinion or principle. Its responsibility has been assumed, 
after the most mature deliberation and reflection, as neces- 
sary to preserve the morals of the people, the freedom of the 
press, and the purity of the elective franchise, without which 
all will unite in saying that the blood and treasure expended 
by our forefathers in the establishment of our happy system 
of Government will have been vain and fruitless. Under 
these convictions he feels that a measure so important to the 
American people cannot be commenced too soon, and he 
therefore names the first day of October next as a period 
proi>er for the change of the deposites, or sooner, provided 
the necessary arrangements with the State banks can be 
made. 

Andrew Jackson. 
— Congressional Globe, 1833-35, ^"> 59"^^. 

Sept. 26, 1833. ORDER FOR REMOVAL OF 

DEPOSITS. 

Sir : Believing that the public interest requires that the 
Bank of the United States should cease to be the depository 
of the money of the United States, I have determined to use 
the State banks as places of deposites ; and have selected 
for that purpose, in the city of Philadelphia, the Girard Bank. 

You will, therefore, present the enclosed draft of a con- 
tract to that bank ; and, upon the execution of the contract, 
you will forward it to this department. You will ask the aid 
of the District Attorney of the United States, who will see 
that the contract is executed in due form under the corporate 
seal. The contract being executed, you will then deposite 
all of the public money which may come to your haud& aXtL^x. 
the Xh\T\\eth day of this preset\t \wox\\\\ oV'$i^^\fc'^^'^'^^'^^"^ 
bank above jnentioned, unlW the iMxVVvex o\^^x o^ '^^'^ ^^^ 
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partment. You will also deposite in the said bank, for col- 
leciion, all the bonds which may hereafter be taken for the 
payment of duties. 

You will also call on the Bank of the United States at 
Philadelphia, and receive from it all bonds hereafter given 
to the United States, which are payable on or after the first 
day of October next, and deposite them for collection in the 
aforesaid State bank. I send you, herewith, an order on the 
Bank of the United States for that purpose. 

When the contract shall have been executed by the State 
bank, you will forward the enclosed letters to the collectors^ 
at Bridgetown, Burlington, Great Egg harbor, and Little Egg: 
harbor, who have heretofore deposited the money received 
by them in the Bank of the United States. 

You will continue to deposite as usual, in the Bank of the 
United States, until the thirtieth of this present month of 
September, inclusive. 

You will keep a copy of the contract executed by the 
bank, and, from lime to time, advise this department of any 
thing you may deem material to the public interest, con- 
nected with the change of the deposites. 

Your obedient servant, 

R. B. Taney, 

Secretary of the Treasury, 

To James N. Barker, Esq., 

Collector^ Philadelphia, 
— Senate Documents^ 23 Cong., Sess. I., No. 2, pp. 32-33. 



Dec. 3, 1833. EXTRACTS FROM TANEY'S 
STATEMENT OF REASONS. 

To the Honorable Hugh L. White, 
President pro tempore of the Senate. 
Sir : In pursuance of the power reserved to the Secretary 
of the Treasury, by the act of Congress entitled " An act to 
incorporate the subscribers to the Bank of the United 
States/' I have directed that the deposites of the money of 
the United States shall not be made \u the said bank or 
branches thereof, but in certain Slate \iaYvV"& ^\v\Ocv \v^n^ 
been-designated for that purpose-, axvdl t\ow ^toc^^^voX^-^ 
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"before Congress the reasons which induced me to give this 
• order and direction 

The language of the law, therefore, and the usage and 
practice of the Government under it, establish the following 
principles : 

ist. That the power of removal was intended to be re- 
served exclusively to the Secretary of the Treasury ; and 
that, according to the stipulations in the charter. Congress 
■could not direct it to be done. 

2d. That the power reserved to the Secretary of the 
Treasury does not depend for its exercise merely on the 
safety of the public money in the hands of the bank, nor 
upon the fidelity with which it has conducted itself ; but he 
Las the right to remove the deposites, and it is his duty to 
remove them, whenever the public interest or convenience 
will be promoted by the change. 

Taking these two principles as unquestionable, I proceed 
to state the reasons which induced me to believe that it was 
necessary for the interest and the convenience of the people 
that the Bank of the United States should cease to be the 
•depository of the public money. 

The charter of the bank will expire, according to the ex- 
isting law on the subject, on the 3d of March, 1836 ; and, 
for two years after the termination of the charter, it is au- 
thorized to use the corporate name for the final settlement 
and liquidation of the affairs and accounts of the corporation, 
and for the sale and disposition of their estate, but not for 
any other purpose. It is the duty of the executive depart- 
ments of the Government to exercise the powers conferred 
on them, and to regulate the discretion confided to them, 
according to the existing laws, and they cannot be 
allowed to speculate on the chances of future changes by the 
legislative authority 

It is very evident that the bank has no claim to renewal, 
founded on the justice of Congress ; for, independently of the 
many serious and insurmountable objections which its own 
■conduct has furnished, it cannot be su^j^^osedtVv^^^.Vs^'^-ics^^.^ 
this corporation of exclusWe pnv\\^^<i^^ ^XnNns. ^'^^^'^'^^ ^^^ 
rest of the community, tot tv:ew\.^ ^^^^^^ ^^^ ^m^Sx '^^^^^^'^'^ 
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demand the still further enjoyment of its profitable monopoly.' 
Neither could I act upon the assumption that the public in- 
terest required the recharter of the bank, because I am 
firmly persuaded that the law which created this corporation, 
in many of its provisions, is not warranted by the constitu- 
tion, and that the existence of such a powerful moneyed mo- 
nopoly is dangerous to the liberties of the people, and to the 
purity of our political institutions. 

The manifestations of public opinion, instead of being fa- 
vorable to a renewal, have been decidedly to the contrary ; 
and 1 have always regarded the result of the last election of 
President of the United States as the declaration of a ma- 
jority of the people, that the charter ought not to be re- 
newed 

In this view of the subject, it would be highly injudicious 
to suffer the deposites to remain in the Bank of the United 
States until the close of its corporate existence : and as they 
cannot be withdrawn without the action of the Secre- 
tary of the Treasury, it must unavoidably become his 
duty, at some period of time, to exercise the power of 
removal. Laying aside, therefore, for the present, all the 
considerations which the misconduct of the bank has fur- 
nished,, the question presented to this department was, how 
long could the removal be delayed consistently with the 
public interests? It is a question of time only. The duty- 
must be performed at some period, and could not be alto- 
gether omitted, without justly incurring a heavy responsi- 
bility to the community for all the consequences that might 
follow : and it is, I think, apparent that the measure was 
delayed as long as was compatible with the interests of the 
people of the United States. * * * And, upon this view of 
the subject, the following propositions appear to be fully- 
maintained. 

ist. That the bank, being the fiscal agent of the Govern- 
ment in the duties which the law requires it to perform, is 
liable to all the responsibilities which attach to the character 
of agent, in ordinary cases of principal and agent among 
jndJviduah ; and it is, therefore, the duty of the officer of the 
Government to whom iho, power has beexv ^wUw?»\.^d, to 
withdraw from its possession the pubWc tuivds, \i\\e;x\^\^x \\."^ 



TANEY'S REASONS, 1833. 23 

conduct towards its principal has been such as would induce 
a prudent man, in private life, to dismiss his agent from his 
employment. 

2d. That, by means of its exchange committee, it has so 
arranged its business as to deprive the public servants of 
those opportunities of observing its conduct, which the law 
had provided for the safety of the public money confided to 
its care ; and that there is sufficient evidence to show that 
this arrangement, on th^ part of the bank, was deliberately 
planned, and is still persisted in, for the purpose of conceal- 
ment. 

3d. That it has also, in the case of three per cent, 
stock, and of the bill of exchange on France, endeavored, 
unjustly, to advance its own interest»s, at the expense of the 
interests and the just rights of the people of the United 
States. 

If these propositions be established, it is very clear that a 
man of ordinary prudence, in private life, would withdraw 
his funds from an agent who had thus behaved himself in 
relation to his principal ; and it follows, that it was the duty 
of the Secretary of the Treasury to withdraw the funds of the 
United States from the bank. 

4th. That there is sufficient evidence to show that the 
bank has been, and still is, seeking to obtain political power, 
and has used its money for the purpose of influencing the 
election of the public servants, and it was incumbent upon 
the Secretary of the Treasury, on that account, to withdraw 
from its possession the money of the United States which it 
was thus using for improper purposes. Upon the whole, I 
have felt myself bound, by the strongest obligations, to re- 
move the deposites. The obligation was imposed upon me 
by the near approach of the time when this corporation will 
cease to exist, as well as by the course of conduct which it 
has seen fit to pursue 

These considerations need not, however, be pressed further 
in this report. They are too obvious and striking to need 
enforcement by argument ; and I rely with confidence on the 
representatives of this enlightened nation to sustain a measure 
which the best interests of the country called for, and which 
had become absolutely necessary to preserve^ uata.iated^ U& 
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free institutions, and to secure the liberties and happiness of 
the people. 

I have the honor to be, sir, 

Very respectfully, 

Your obedient servant, 

R. B. Taney, 

Secretary of the Treasury, 
— Senate Documents^ 23 Cong., i Sess., (1834-35) 1., No. 2, 
pp. 1-20. 

Dec. 3, 1833. EXTRACTS FROM JACKSON'S 

ANNUAL MESSAGE. 

Since the last adjournment of Congress, the secretary of the 
treasury has directed the money of the United States to be 
deposited in certain state banks, designated by him, and he 
will immediately lay before you his reasons for this direction. 
1 concur with him entirely in the view he has taken of the sub- 
ject ; and some months before the removal, I urged upon the 
department the propriety of taking that step. The near 
approach of the day on which the charter will expire, as well 
as the conduct of the bank, appeared to me to call for this 
measure, upon the high considerations of public interest and 
public duty. The extent of its misconduct, however, al- 
though known to be great, was not at the time fully devel- 
oped by proof. It was not until late in the month of August, 
that I received from the government directors an official 
report, establishing beyond question that this great and 
powerful institution had been actively engaged in attempting 
to influence the elections of the public officers by means of 
its money ; and that, in violation of the express provisions of 
its charter, it had by a formal resolution placed its funds at 
the disposition of its president, to be employed in sustaining 
the political power of the bank. A copy of this resolution is 
contained in the report of the government directors before 
referred to; and however the objects maybe disguised by 
cautious language, no one can doubt that this money was in 
truth intended for electioneering purposes, and the particular 
i/ses to which it was proved to have beetv a^^lied, abun- 
dantly show thai it was so understood. "^oX. oxvVj ^^^ >^^ 
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evidence complete, as to the past application of the monejr 
and power of the bank to electioneering purposes, but that 
the resolution of the board of directors authorized the same 
course to be pursued in future. 

It being thus established by unquestionable proof that the. 
bank of the United States was converted into a permanent 
electioneering engine, it appeared to me that the path of 
duty which the executive department of the government 
ought to pursue was not doubtful. As by the terms of the 
bank charter, no officer but the secretary of the treasury 
could remove the deposites, it seemed to me that this 
authority ought to be at once exerted to deprive that great 
corporation of the support and countenance of the govern- 
ment, in such a use of its funds and such an exertion of its- 
power. In this point of the case the question is distinctly 
presented, whether the people of the United States are ta 
govern through representatives chosen by their unbiased 
suffrages, or whether the power and money of a great cor- 
poration are to be secretly exerted to influence their judgment 
and control their decisions. It must now be determined 
whether the bank is to have its candidates for all officers in 
the country, from the highest to the lowest, or whether can- 
didates on both sides of political questions shall be brought 
forward as heretofore, and supported by the usual means. 

At this time the efforts of the bank to control public 
opinion through the distresses of some and the fears of others,, 
are equally apparent, and if possible more objectionable.. 
By a curtailment of its accommodations, more rapid thaa 
any emergency requires, and even while it retains specie to- 
an almost unprecedented amount in its vaults, it is attempt- 
ing to produce great embarrassment in one portion of the 
community, while through presses known to have been sus- 
tained by its money, it attempts by unfounded alarms to- 
create a panic in all. 

These are the means by which it seems to expect that it 
can force a restoration of the deposites, and, as a necessary 
consequence, extort from Congress a renewal of its charter. 
I am happy to know that, through the good sense of our 
people, the effort to get up a panic has hitherto failed, and 
that through the increased aceoTcvvcvci^-ac^Cvcycv^ ^\^^^ "^^ ^55^-^^ 
hanks iiave been enabled to a^ot^, x\o \jvaS^v^ eix^N^t^^'^^^a^ 
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followed the exertions of the bank ; and it can not be 
doubted that the exercise of its power and the expenditure 
of its money, as well as its efforts to spread groundless 
alarm, will be met and rebuked as they deserve. In my own 
sphere of duty, 1 should feel myself called on by the facts 
disclosed, to order a scire facias against the bank, with a 
view to put an end to the chartered rights it has so palpably 
violated, were it not that the charter itself will expire as 
soon as a decision would probably be obtained from the court 
of last resort 

Although I may not always be able to concur in the views 
of the public interest or the duties of its agents, which may 
be taken by the other departments of the government, or ei- 
ther of its branches, I am, notwithstanding, wholly incapable of 
receiving, otherwise than with the most sincere respect, all 
opinions or suggestions proceeding from such a source ; and 
in respect to none am I more inclined to do so, than to the 
house of representatives. But it will be seen from the brief 
views at this time taken of the subject by myself, as well as 
the more ample ones presented by the secretary of the treas- 
ury, that the change in the deposites which has been ordered, 
has been deemed to be called for by considerations which 
are not affected by the proceedings referred to, and which, 
if correctly viewed by that department, rendered its act a 
Tnatter of imperious duty. 

Coming, as you do, for the mosl part, immediately from 
the people and the states, by election, and possessing the 
fullest opportunity to know their sentiments, the present 
Congress will be sincerely solicitous to carry into full and 
fair effect the will of their constituents in regard to this in- 
stitution. It will be for those in whose behalf we all act, to 
decide whether the executive department of the government, 
in the steps which it has taken on this subject, has been 
found in the line of its duty. — Statesman's Manual^ II., 

Dec. 2. 1834. EXTRACT FROM JACKSON'S 

ANNUAL MESSAGE. 

Circumstances make it my duty to ca.\l ihe attention of 
<:ongress to the bank of the United Slates. Cx^^il^^lox xV^ 
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convenience of the government, that institution has becofme 
the scourge of the people. Its interference to postpone the 
payment of a portion of the national debt, that it might retain 
the public money appropriated for that purpose, to strengthen 
it in a political contest; the extraordinary extension and con- 
traction of its accommodations to the community ; its cor- 
upt and partisan loans ; its exclusion of the public directors 
from a knowledge of its most important proceedings; the un- 
limited authority conferred on the president to expend its 
funds in hiring writers, and procuring the execution of print- 
ing, and the use made of that authority ; the retention of the 
pension money and books after the selection of new agents ; 
the groundless claim to heavy damages, in consequence of the 
protest of the bill drawn on the French government, have, 
through various channels, been laid before Congress. Imme- 
diately after the close of the last session, the bank, through its 
president, announced its ability and readiness to abandon the 
system of unparalleled curtailment, and the interruption of 
"domestic exchanges, which it had practiced upon from the ist 
of August, 1833, to the 30th of June, 1834, and to extend its 
accommodations to the community. The grounds assumed 
in this renunciation amounted to an acknowledgment that 
the curtailment, in the extent to which it had been carried, 
"was not necessary to the safety of the bank, and had been 
persisted in merely^to induce Congress to grant the prayer 
of the bank in its memorial relative to the removal of the 
"deposites, and to give it a new charter. They were sub- 
stantially a confession that all the real distresses which in- 
dividuals and the country had endured for the preceding six 
or eight months had been needlessly produced by it, with 
the view of affecting, through the sufferings of the people, 
the legislative action of Congress. It is a subject of con- 
gratulation that Congress and the country had the virtue and 
iirmness to bear the affliction ; that the energies of our peo- 
ple soon -found relief from this wanton tyranny, in vast im- 
portations of the precious metals from almost every part of 
the world ; and that, at the close of this tremendous effort 
to control our government, the bank found itself powerless, 
and no longer able to loan out its surplus means. The 
community had learned to manage its aft^iv^^ ^NSlw^iviJv.''^!^'?^'' 
distance, nnd trade had alTead"^' iowcv^ xv^^ •a>^'"Kv^'^NSi'^\ 's^^ 
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that, on the ist of October last, the extraordinary spectacle 
was presented of a national bank, more than one half of 
whose capital was either lying unproductive in its vaults, or 
in the hands of foreign bankers. — Statesman's Manual^ 
II., 875. 
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